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SYMBOL 

SURNAME 

DATE 

UNIT&ATES ENVIRONMENTAL PROTECTIO-ENCY 

Ms. Cristina Griffin 
Counter Assault 
c/o Delta Analytical Corp. 
12510 Prosperity Drive, Suite 160 
Silver Spring, MD 20904 

OCT 2 9 2012 

Subject: Counter Assault; Counter Assault Bear Deterrent, EPA Registration No. 55541-2; 
Amendment to Eliminate Alternate CSF, and to Correct Active Ingredient Name 
and Spray Time Claim; D# 466562, Application Dated 6/27/12 

Dear Ms. Griffin: 

The amendment referred to above, submitted in connection with registration under 
FIFRA section 3(c)(7)(A), is acceptable provided that you: 

1. Submit ancVor cite all data required for registration'reregistration of your product under 
FIFRA section 3(c)(5) when the Agency requires all registrants of similar products to submit 
such data. 

2. Submit two (2) copies of your final printed labeling before you release the product for 
shipment Final printed labeling means the label or labeling of the product when distributed 
or sold. Clearly legible reproductions or photo reductions will be accepted for unusual 
labels, such as those silk-screened directly onto glass or metal containers or large bags or 
drum labels. 

If these conditions are not complied with, the registration will be subject to cancellation 
in accordance with FIFRA section 6(b). Your release for shipment of the product bearing the 
amended labeling constitutes acceptance of these conditions. 

If you have any questions contact Chris Pfeifer at 703-308-0031 or by email at: 
pfeifer.chris@epa.gov. A stamped copy of the label is enclosed for your records. 

Enclosure 

Sincerely, 

/'") 

~WJ~ 
Linda A Hollis, Chief 
Biochemical Pesticides Branch 
Biopesticides and Pollution 
Prevention Division (7511 P) 

CONCURRENCES 

Printed on Recycled Paper OFFICl~ L FILE COPY 

• U.S. Gowrnrnent PriJlting Oflk~ 2005 206-$99 (mac) 



PRECAUTIONARY STATEMENTS 
Hazards to Humans and Domestic Animals 

DANGER: 
May cause irreversible eye damage if sprayed 
in the eye at close range. Contact through 
touching or rubbing eyes may result in 
substantial but temporary eye injury. Strongly 
irritating to nose and skin. Do not get in eyes, on 
skin, or on clothing. Wash thoroughly with soap 
and water after handling. Remove contaminated 
clothing and wash clothing before reuse. 

ARST AID: 
IF IN EYES: Hold eye open and rinse slowly and 
gently with water for 15-20 minutes. Remove 
contact lenses after the first 5 minutes, then 
continue rinsing eye. Call poison control center 
or doctor for treatment advice. Have product 
container with you when calling or going for 
treatment. For emergency medical treatment 
information call 1-800-535-5053. 
IF ON SKIN OR CLOTHING: Take off cootaminated TO DETER BEARS FROM 
clothing. Rinse skin immediately with plenty of ATTACKING HUMANS 
water for 15-20 minutes. Call poison control 
center or doctor immediately fa treatment advice. KEEP OUT OF REACH OF CHILDREN 

PHYSICAL OR CHEMICAL HAZARDS: DANGER 
Extremely flammable. Contents under DO NOT SEEK OUT ENCOUNTERS WITH BEARS. THIS 
pressure. Keep away from fire, sparks and PRODUCT IS A BEAR ATTACK DETERRENT WHICH 
heated surfaces. Do not puncture or incinerate MAY PROTECT USERS IN SOME UNEXPECTED 
container. Exposure to tern peratures above CONFRONTATIONS WITH BEARS BUT MAY NOT BE 
130°f may cause bursting. EFFECTIVE IN ALL SITUATIONS OR PREVENT ALL 
---------------1 INJURIES. READ THIS ENTIRE LABEL BEFORE 

STORAGE & DISPOSAL TAKING THIS PRODUCT INTO AREAS WHERE BEARS 
STORAGE: STORE IN A COOL ORY PLACI MIGHT BE ENCOUNTERED. SEE SIDE PANELS FOR 
INACCESSIBLE TO CHILDREN ANO PETS. Do FIRST AIDAND PRECAUTIONARY STATEMENTS. 

not store in places where the temperature is Active Ingredient: 
above 120°F nor below 32°F. Do not store in 
hot vehicle or in direct sunlight. Capsaicin and related capsaicinoids* 

Other Ingredients 
2.0% 

98.0% 
100.0% DISPOSAL: 00 NOT PUNCTURE OR INCINERATE! TOTAL 

Non-Refillable Container. Do not reuse or 
refill this container. 
If empty: Press valve to release all pressure 
then place in trash or offer for recycling if 
available. If partly filled: Call your local 
solid waste agency for disposal instructions. 

Disclaimer: To the extent allowable by law, 
Counter Assault shall not be liable for damage, 
injury, loss, direct or consequential including 
death arising out of the use of, or inabllllty to 
use this product. 

•Derived from Oleoresin of Capsicum 

Manufactured by: 
Bushwacker Backpack and Supply Co .• Inc. 

dba COUNTER ASSAULT 
120 Industrial Court, Kalispell, Mr 59901 

l -800~95-3394 • (406)257-4740 
CHEMICAL EMERGENCY: 1-800-535-5053 

NET CONTENTS: 8.1 ounces (230g) 
EPA Registration #55541-2 EPA &t No: 055541-Mf-OO 1 

DIRECTIONS FOR USE: 
It is a violation of Federal law to use this product in a manner 
inconsistent with its labeling. 
USE RESTRICTIONS: This product may be used only to deter 
bears which are attacking or appear likely to attack humans. 
Do not spray this product on objects, terns, or humans; such use 
has no deterrent effect oo bears. Do not seek out encounters 
with bears or intentionaly provoke them. Keep safety clip in 
place except when practicing with or using the product Do not 
eat or allow to be eaten any food or feed materials which may 
have become contamnated with this product. 

This product has a range of up to 30 feet (9 meters). 
The canister empties in approximately 7 seconds. 
APPLICATION DIRECTIONS: Special procedures must be & 
followed to arm the container, apply the product arxl restore the 9 
safety clip to disarm the container. Before taking this product 
into bear country, read the directions below and familiarize 
yourself with these procedures. If you test-fire this container, 
make sure the wind is at your back and depress actuator tab for 
no more than half a second. Do not test-fire in area inhabited by 
bears. If test-fired, clean nozzle and can with soap and water to 
remove residue from can. If you have not used this product 
before, you should obtain a Counter Assault training can and 
practice with it untff you can perform these activities quickly 
and accurately. 
To Arm and Apply 
Designed for one-hand ~eration. Place 
forefinger through hole in handle with 
thumb oo sa~ cfip curl Wlh thumb, pul 
sa~ cip straight back and off (fig 1 ). 
Depress actuatoc tab for burst of spray 
(fig 2). Jwn at fare cl1' eyes of bea'. De­
press actuatoctab for 1-2 recoods in order 
to crmte a barrier of SJTclY between you 
c11d the bear. St~ to evaluate the impact 
of wind nt other factors arxl adj.1st yrH 
aim if needed before spraying again. 

To Disarm 
Replace safety clip tJ,i pusting finny wth 
thumb untl audible ·sn~· is heard (fig 3). 
Check to see if safety is completely in 
place. No gap sholid be visible between 
actuator hande and safety clip. 

Fig 1 

Fig2 

Fig3 
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Produced by a Grizzly Bear Encounter Survivor 
In the early 1980's, bear biologists were 
researching effective bear deterrents. 
The result of this research was the 
development of an atomized spray and 
led to the creation of Counter Assault. 

Pride Johnson, President & Chemist 
of Counter Assault successfully 
survived a grizzly encounter with 
Counter Assault Bear Deterrent. The 
encounter was immediately stopped. 

DllECYIONS F<lR US(: n Is a 'liola11onol ~al lawt>use tllis product in a mannetlnconsistentwtll Its labelilg. 

USE RESTRICTIONS: Thiapn>cluct may be-d anly10deter benwilcll are al1adling orappearlkelylOattackllumans.Do not Sllfaythls productoo ~. 
tents,« humans; su:h use has no delenent effect on beata Do not seek out enOlUntn will bears or htenlonal\l plCMJl(e them. Keep salety clp In place except when 
prac1dng wtll or using fie product Do not eat« alow to be 811en any food or 1eed materials "'11ch may ha.e become cootaminated wth tllis product 

This product (230g canister) has a range of up to 30 feet (9 meters). The canister empties In approxlmatety 7 seconds. 

APPllCAllON DltECTIDNS: Special procedures roost be t>lowe<I to arm the cootailer, apply tile product and restore fie salety clp t> dlsann tile container. Belc>re takilg 
tlis product int> bear cwn'ly, read fie dieclions below and lamliarize Yo111$el1 wltll lhese procedures.• youtest4i'e lhis conlainer, 
make sure fie wind Is at your bad( and depress actuat>r tllb IOt no more flan hall a second. Do not tes~fire in area imablted by be8ls. 
H test 1ired, deM noz:zle andClll wth soap and watertorernoveresidue1romcan.H you have not used Ills product be10re, youshoukl 
obtain a Counter Assault training can and practice with it until you can 1)811orm the actlvities (JJiddy and accurately. 

~ RQ:. 1 
.. '-'lt 

I 
I 

TO ARM ANO APPLY: Oeai,,ed 1or one-hand qietatiOO. l'llce lore finger~ hcle in hancle with tlunb on salety dip curl Will 
thurrc, pull sa1ety dip staigit badland off (Ilg 1). OepressaelJatcr tab 1or liursto1 spray (Ilg 2).Alm at lace and eyes 01 bear. Depress 
actuatcr tab 1or 1·2 secoods 1nordertocrea1e a barri1r 01spray between you and the beat.SIC¥> to evaluate tile inpact01 wnd and 
olher ta:m and a~ust your aim I ne«led belcre Sllfl)tlg again. 

~ t. :.::!:t'••::: 
..... ·~·, f11:-2 

TO DISNIM: Replace saletyclp ~ pustiing ftrmlywltll tlluni> urtil audlblll 'snap' ls heard (Ilg 3i Ched( ti see if salety ls c:om•ett 
in place. No 011> shoukl be visible between actuator handle and salety clp. 

PRECAUIIONARY STA11MENl'S: Haunls lO Hlllllnl and Dam enc Anmals 

~. 
I I 

.. - ~·· ' F'll(.3 ... ,-.; 
'<'· ___,; 

I I 

DANGtll: May cause Irreversible eye damage ff sprayed in the• at dose range. Contad throu!tl twchlng er nilblng eyes may res~ In siatan'lal lluttsnporary • 
it.,ry. Sir~ irritating t> nose andstdn.Do not get in eyes,onskil. oronclotllilg.Washt~wltll soap and waler afterhandlng.Remo,econtaminatedclothlng 
and wash clotl*lg belore reuse. 

!WIST Al>: FIN EYES: Hold eye open and rinse &lowty and gently will water b' 1 S-20 minutes. Remo.e contact lenses after the trst 5 mirutes, then contirYJe rinsing 
•· Cal paiscn control center or doctor 1cr treatment advice. Have product cmtainer with you when caling or going 1or treatment For 1rnergercy medical treatment 
lntormalion cal 1..S0(>.53S-S053. 
IF ON SICIN M CLOTIING: Takeoff cootaminated clotl*lg. Rinse stdn ilTlllediatet, wfl !*rnY 01 wat1r 1or 15·20 minutes. Cal Poison control center°' docb' lmmedi­
alely '°' treatment advice. 

PffYSICALOR CHEMICAL HAZARDS£xtremely flammable. Cortents under pressure. Keep away ~m Ire, sparks and healed surfaces. Oonot puncueor incinerate 
container. Exposure to t1rnperatu,es above 130'F may cause liursting. 

STORACE & DISPOSAL 
STMAGE: STORE f4 A COOL DRY PLACE NICCESSIBlf TO caDll:NAHO PETS. Do not stOte In places "'11re the lllmPEralure Is above 120•F nor below 32' F. Do not 
stcre In hot velllclll or in direct surighl 
DISFOSAc DO Nar Pl.HCTURE al INQNEIIATEI Non-fletlallle Container. Do not rue or refill Ills oontainer. If Empty: Press val.e to release al presstre tllenplace In 
tra&h or offerlcr recyding 11 a,alable. H pat1ly flied: Cal your local sciid waste agency 1or disposal instructions. 

Dilldaimer. To the extent ailwable by law, Counler AssaoAt sldl not be lallle '°' damage. lrjury, bss, drect or consequential lrdudlng death arising out 01 the use 01, 
or inability to use thiS producL 

Know Your Bears 
Reprinted with Permission of Center for Wildlife Information 
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NET CONTENTS: 
8.1 ounces (230g) 

Questions or comments: 
answ•s-lnfo@counterassault.com 
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Mamtactured by: 
Bushwacker Backpack and Supply Co., Ir.:. 

dba COUNTER ~SAULT 
120 kldustrial Court, Kalispell, MT 59901 

1-800-695-3394 • (406) 257-4740 
CtEMICAL EMERGENCY 

1-80o-535-50S3 
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Produced by a Grizzly Bear Encounter Survivor 
In the early 1980's, bear biologists were 
researching effective bear deterrents. 
The result of this research was the 
development of an atomized spray and 
led to the creation of Counter Assault. 

Pride Johnson, President & Chemist of 
Counter Assault successfully survived a 
grizzly encounter with Counter Assault 
Bear Deterrent. The encounter was 
immediately stopped. 

-rCI\' Counter Assauft Bear Deterrent: '40' ~" I Ii- • Developed in conjuoction with the University of Montana 
"'9 ~c_~Q~ • • Developer of high emission "At>mlzed" fire extinguisher-style 
'~~~p spray used in bear deterrents 

Marufactured by: 
Bushwacker Backpack and SUppfy Co., Inc. 

dba COUNTER ~SAULT 
120 Industrial Court, Kalispell, MT 59901 

1-800-695-3394 • (406) 257-4740 
Questions or comments: answers-info@counterassaull.com 

CHEMICAL EMERGENCY 
1-800·535-5053 7 

NET CONTENTS: 8.1 ounces (230g) 

lteml CA1Vpb 

I 
22031 41438 9 
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PRECAUTIONARY STATEMENTS 
Hazards to Humans and Domestic Animals 

DANGER: 
May cause irreversible eye damage if spray1.i..ijioo.F1t1 .... 

the eye at close range. Contact through tou'jt)l,..~ltldlilli 
or rubbing eyes may result in substantia.tHM.J~ 
temporary eye injury. Strongly irritating to-~ 
and skin. Do not get in eyes. on skin, or on 
clothing. Wash thoroughly with soap and water 
after handling. Remove contaminated clothing 
and wash clothing before reuse. 

ARST AID: 
IF IN EYES: Hold eye open and rinse slowly and 
gently with water for 15-20 minutes. Remove 
contact lenses after the first 5 minutes, then 
continue rinsing eye. Call poison control center or 
doctor for treatment advice. Have product container 
v.;th you when callilg or going for treatment. For NOT R)R USE 
emergency medical treatment information call ON HUMANS 
1-800-535-5053. 
IF ON SKIN OR CLOTHING: Take off contaminated TO DETER BEARS FROM 
clothing. Rinse skin immediately with plenty of A1TACKING HUMANS 
water for 15-20 minutes. Call poison control KEEP OUT OF REACH OF CHILDREN 
center or doctor immediately for treatment advice. DANGER 

PHYSICAL OR CHEMICAL HAZARDS: 00 NOT SEEK our ENCOUNTERS wrm BEARS. nus 
Extremely flammable. Contents under PRODUCT IS A BEAR ATTACK DEI'ERRENT WHICH 
pressure. Keep away from fire, sparks and MAY PROTECI' USERS IN SOME UNEXPECIED 
heated surfaces. Do not puncture or incinerate CONFRONTATIO~ wrm BEARS Bur MAY NOT BE 
container. Exposure to temperatures above l.'fFECTIVE IN AIL srrt.IATIO~ OR PREVENT AIL 
130°F may cause bursting. INJlJRIE& READ TIUS ENTIRE LABEL BEFORE 
---------------1 TAKING nus PRODUCT INfO AREAS WHERE BEARS 

STORAGE & DISPOSAL MJGIIT BE ENCOUNTERED. SEE SIDE PANELS FOR 
STORAGE: STORE IN A COOL DRY PLACE FIRSf AID AND PRECAUilONARY SJ'ATEMENTS. 
INACCESSIBLE TO CHILDREN AND PETS. Do 
not store in places where the temperature is Active Ingredient: 
above 12QOF nor below 32°F. Do not store il Capsaicin and related capsaicinoids* 2.0% 

98.0% 
100.0% 

hot vehicle or in drect sunlight Other Ingredients 

DISPOSAL: 00 NOT PUNCTURE OR INCINERATE! TOTAL 
Non-Refillable Container. Do not reuse or 
refill this container. 
If er11>ty: Press valve to release all pressure 
then place in trash or off er for recycling if 
available. If partly filled: Call your local solid 
waste agency for disposal instructions. 

Disclaimer: To the extent allowable by law, 
Counter Assault shall not be liable for damage, 
injury, loss, direct or consequential including 
death arising out of the use of, or inability to 
use this product. 

*Derived from Oleoresin of Capsicum 

Manufactured by: 
Bushwacker Backpack and Supply Co., Inc. 

dbaCOUNTER ASSAULT 
120 Industrial Court, Kalispell.MT 59901 

l-800-695-3394 • (406) 257-4740 
CHEMICAL EMERGENCY: 1-800-535-5053 

NET CONTENTS: 101 ounces (290g) 
EPA Registration #55541-2 EPA Est No: 055541-MT-OOI 

DIRECTIONS FOR USE: 
It is a violation of Federal law to use this product in a manner 
inconsistent with its labeling. 
USE RESTRICTIONS: This product may be used only to deter 
bears which are attacking or appear likely to attack 
humans. Do not spray this product on objects, tents.or humans: 
such use has no deterrent effect on bears. Do not seek out 
encounters with bears or intentionally provoke them. Keep safety 
clip in place except when practicing with or using the product. 
Do not eat or allow to be eaten with food or feed materials which 
may have become contaminatoo with this product. 

This product has a range of up to 32 feet (10 meters). 
The canister empties in approximately 9 seconds. 
APPLICATION DIRECTIONS: Special procedures must be 
followed to arm the container, apply the product and restore the 
safety clip to disarm the container. Before taking this product 
into bear country, read the directions below and familiarize 
yourself with these procedures. If you test-fire this container, 
make sure the wim is at your back and depress actuator tab for 
no more than half a second. Do not test-fire in area inhabited 
by bears. lftest-fired,clean nozzle and can with soap and water 
to remove residue from can. If you have not used this product 
before, you should obtain a Counter Assault training can and 
practice with it until you can perform these activities quickly 
and accurately. 
To Ann and Apply Fig 1 
Designed for cne-hand q>EJation. Race 
forefinger throuJh hoe il handle with 
ttllmb Ill safety dp rut With thumb, pull 
safety clp straight oock and off (fig 1 ). 
~ss actuator tab for burst of spray 
(fig 2). Aim at face Md eyes of bea-. 
Depress actuabr ti> for 1-2 seconds il 
Older t> create a banier of ~ betv-een 
you a,d Ire bear. Stop b evaluate the 
impoctctwim ald otherfacb'sanda1ust Fig 2 
yar aim if neEm1 oom sprayilg agan. 

To Disarm 
Replace safety clip b'f JlJShilg firmly with 
thumb until atdije Ksnap" is heard (fig 
3). Chn to see if safety is completely il 
place. No gap shruld be visl:>le between 
actuator hand~ and saftiy clp. 

Fig 3 

5 / 30 / ,o2-

.) 
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Produced by a Grizzly Bear Encounter Survivor 
In the early 1980's, bear biologists were 
researching effective bear deterrents. 
The result of this research was the 
development of an atomized spray and 
led to the creation of Counter Assault. 

Pride Johnson, President & Chemist 
of Counter Assault successfully 
survived a grizzly encounter with 
Counter Assault Bear Deterrent. The 
encounter was immediately stopped. 

DIREC110NS Rift USE: l ls a 'lialalicn ol fedel1j law ID use 1111s pnJOJd ii a mamer lntOfllistllnt wllll its lillN*lg. 

USE IISTIIICT10NS: This p..-ct 1111, lie ,.. _, ID ..... .,_. wNdl n lt"'*"'t IJf ..,_ lllllr ID llllell luN.._ Do not ll>IIY Its produC1 on objeds. 
tanb, or h.11nans; suCII use las nodnlltnelll!ct III beln.. Do not leek auterm.mn wl1h benot illl!l'llollaly prowoke tnem. keell safety~ ii place IJltec,I wllM 
IW1t1ldnll wl1h or using tile pnxllct. Do not eat or llluw ID be eaten any food or feed mal8rtak ~ may 11M become conlllnlnalld wl1h Ns produd. 

This product (2909 canls11el) has I range of up to 32 feet (1011N11ersJ. The canister empties In approldmately 9 seCGllds. 

Al'NCATICltlNREcnDIISI Si'edal lll'OCW8S muslbe flllowed ID arm 1lle anal~ aw,lhe produC1 and IISllretlle safltydlp ID dsarrn Ille COlllalnet. 8elore tlthQ 
11111 product a1ID bear CWIIIY. read the direcliona below and fanliallle yeulllf wi1I> 11\ese procedlns. I you lest.ff" this conlalnar, 
make are lhewlnd ltat your back and dellr• acllNIIDr tab fer no mare11111n hal a aecond. Donol test-fire In ara ldlablllld by bean. ..:r fll:, 1 
• llsl.fired, dean nome and cai wlh soap and waler tor- 111Sidue from can. H Y(J.I have not used 1lllS produC1 bt!are, fOII sheud '1

1 Clltllln a Co!l1t« MSalAt nlnlng can and prac11ce wllh II ll!til Y(J.I can perronn tile acMes QUlddy and aa:intal'y. 

TO MM AND APft.Y: Desl(118d ror--.dopntion. Place loteftngerlhnlugh hale In handle wlh ltlUlnb on SRly dip art. Wllh 
IIIJlnb, l)IAlsalety dip Slral~ bacllandoll (Ilg 1).0ejnss 11:UIOr lal>fer bl.nt of 11>11Y (fig 2).Aimat face and eyes of beat Depnln 
IC1llaa 11b fllr 1 2 secon:ls In oroe, ID crea• a bamer ol llJ(ay between you and Ille bear. Stq, ID Mluatll tile 1n1tact of wnd an! 
olher DCin and ~-yw lim • nNded befole IIJ(l¥1ng agan. 

:~ ,~}.,,: 
.. ~f-

TO DISARM: fleCilK'9 safety dip by pusNng flmfY wl1h 1lunb Lid aJdtile "1ll8P" Is Mad (Ilg 3). QIIJCk ID see I salety Is amplrtl:t/ 
In 1119ce. No gap should be ,..,.. bdlweel1 IClualDr hlnlt and saf8ty dp. 

PIIECAUTIOIWIY saTEMENJS: lm::lnlll III lunafl& MIii Oommic Ankn* 

I I 

'"l Alt. 3 

~ May c:ause lrmersllle eye damage ff IIJ(lyed In the eye at dose nwige.Conlact lhl'olq\lDud:ling otM>blng "'5 mayl'IIQI lnsubstanlalblit~ eye 
ln~ry.S1rongly 1111ta11ng1D nose n! skin.Do not get In eyes, on ll!il, oron dolhlng.wash 111oroo\t11Ywlth SOll>ll'II watar after handing. RemoWl contaninalld do1l*lg 

and -h do1l*1g be!on --

FIIST AID: If• EYB: Hold eye°'*' and r1Ne sll)wly n! gentlV Vlltll waler lllr 15 20 mlnutas. Remove anac:t letWS allllrtlle flllt 5 minutes, lhen CX)!$1ue metng 
eye.CII polsonccnrclClllllr ar doctllrtor trea1men111Mce. HM produe1corlalnerwllhY(J.I when callngo, going lormdment. For emergency medical lllatment 
lnfllrma11on cal 1-800 S3S-5053. 
F Cit SOI OR ClO'IHIIIG: Tab o11 all1blmlnaled ctoll*I~ Rlnae ~ lnlnedlalely wth fllenty o1 water for , 5.20 mlrubls. Cal rmon conlnll Cl!llllr or doctor mrnedl 
abiy for trea1ment adVlce. 

PIIYSICM.OII atENICAI.HAZMDliExtremety lammallle.Contantsunder prllSSIR. Keep away from lie, spa,111 and heated Mfaces. Donotpunctino, lncinnta 
contnr. UIIOSIQ ID t~tu'es above 130'f may cue bntlf11. 

STORAGE & DISPOSAL 
S1llftAGE: STIR ~A COOL MY PlACE INACCESSIIU TO Qlla& Nil PEIS. Do nol llD111 In sucea w!lere Ille lem pn"8 ls al>IM 120'F not below 32°F. Do not 
m:e In hot Vll*'8 or In direct lll'lltt 
~ DO NOTl'UNCTllU:111 INCNERAT8 Non-Reftllallle Contliner. Do not reuse ot ndl lhllCMllner. lemply: Pnm 'IIMID reteaseal p,- then place In 
1rmh o, oller fir recyc:lng If avalal*. r pa,1ly flied: Cal yo, local IIOlld wmte agency fer dsposal lnstruc11ons. 

Oioodalll*: Tolhe atan1 llowalN ~law. r.«,,w A.!salJll lhll not be lable fardamage, 11$1Y, loss, dlnlct o,conseq111r1tlal lncidlng d8llll arisilgout olthe use of, o, 
lnalJlty ID use this product 

Black 
Bear 

Know Your Bears 
Reprinted wittl Pennission of Center for Widife Information 
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NET CONTENTS: 
10.2 ounces (290g) 

Questions or comments: 
answers-lnfo@counterassaullcom 

Manufactured by: 
Bushwacker Backpack and Supply Co., loc. 

dba COUNTER ASSAULT 
120 hdustrial Court, Kalispell, MT 59901 

1-800-695-3394 • (406) 257-4740 
CHEMICAL EMERGENCY 

1·800-535-5053 

ltemt CA 18H/sb 
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I 

1 41444 0 
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Produced by a Grizzly Bear Encounter Survivor 
In the early I 980's, bear biologists were 
researching effective bear deterrents. 
The result of this research was the 
development of an atomized spray and 
led to the creation of Counter Assault. 

Pride Johnson, President & Chemist of 
Counter Assault successfully survived a 
grizzly encounter with Counter Assault 
Bear Deterrent. The encounter was 
immediately stopped . 

.,i-rC ~l\ Counter Assault Bear Deterrent: ,1QUl"'I I I-, • Oevelqied In conjunctloo with the University of Montana " r~PU\J .. Developer of ttgh emission "Atanized" fire extinguisher-style 
~~ flpP spray used In bear deterrents 

Manufactured by: 
Bushwacker Backpack and SU~ly Co., Inc. 

dba COUNTER ASSAULT 
120 Industrial Court, Kalispell, MT 59901 

1-800-695-3394 • (406) 257 -4 7 40 
Questions or comments: answers-info@counterassaultcom 

CHEMICAL EMERGENCY 
1·800-535-~3 

lteml CA18/pb 

I 
7 22031 41448 

NET CONTENTS: 10.2 ounces (290g) 
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· Receipt fo1 Sect io n 3 • - -·\- _.- . fell 

S ~S986 

Reiµalory Type: Product Registration - Section 3 

Resubmss1on· r Yes (e No 

=~:ee .... ~ Fee For Service: r Yes (-"' No 

, ............... ~ ....................................... . 
P ' 

! •........•... ~.".:" .. :~~-~---········...! 
Erter More nformaoon 

Applicatiou Type: JAmeridment ci Billable: ("' Yes t:' No 

Risk Manager: lBiologicals & PoUon Prevention Division, PM Team 91 

Procllct 1-. ~1-2 Pro<l.ld Name: fOl.NTER ASSAULT BEAR DETERRENT 

Me Too 
Section3: 

Application Date: f1-Jun-2012 

Front End Date: J22-Jun-2012 

FFS Due Date: 

OPP Target D8te: 

fast Tracie r 
Receif:JC Descr'3tian: 

rodmom 

Me Too 
Product Name: 

~~ OPP Rec'vd Date: p2-J.m-2012 

~ J Risk Manager Send Date: ps.Jun-2012 

Negotiated Due Date: 

New Ingredient. r 

FormB: Form A. Signat11e Date. I 
=====1 

Tracking 

Receipt Content 

paper Lebel 

View/Edit 

New hgredrent r 
Request Date: !=====c!J 

Newlngredienl -----· 
Received Date. ===== 

Signature Date J 
=====.! 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

June 26, 2012 
OFFICE OF 

PREVENTION, PESTICIDES AND 
TOXIC SUBSTANCES 

KIRSTEN K. JOHNSON 
BUSHW ACKER BACKPACK & SUPPLY CO. 
D/B/A COUNTER ASSAULT 
120 INDUSTRIAL COURT 
KALISPELL, MT 59901 

l l, 

PRODUCT NAME: COUNTER ASSAULT BEAR DETERRENT 
COMPANY NAME: BUSHW ACKER BACKPACK & SUPPLY CO. 
OPP IDENTIFICATION NUMBER: 
EPA FILE SYMBOL: 55541-2 
EPA RECEIPT DA TE: 06/22/ 12 

SUBJECT: RECEIPT OF AMENDMENT 

DEAR REGISTRANT: 

The Office of Pesticide Programs has received your application for an amendment and it 
has passed an administrative screen for completeness. 

During the initial screen we determined that the application appears to qualify for fast 
track review. The package will now be forwarded to the Product Manager for review to 
determine its acceptability for fast track status. 

If you have any questions, please contact Biologicals & Pollution Prevention Division, 
PM Team 91, at (703) 308-8733. 

Sincerely, 

·~V 
Front End Processing Staff 
Information Services Branch 
Information Technology & Resources Management Division 

12 



!Fee for Service! {918986Q-

This package includes the following 

0 New Registration 

@Amendment 

o Studies? o Fee Waiver? 

o volpay 0/o Reduction: _ 

Receipt No. S- 1 

EPA File Symbol/Reg. No. I 

Pin-Punch Date: I 

for Division 

0 AD 
@SPPD 
0 RD 

Risk Mgr. []I] 

918986 I 
55541-2 1 

612212012 1 

~ This item is NOT subject to FFS action. 

Parent/Child Decisions: 

Requested: I 
:...__ __ =a;! 

• Granted: ---, ------= 

Amount Due: $ __ _ 

o Uncleared Inert in Product 

Reviewer:~'-J_.Lj~'U£-I.~.t..::u....t.JC2U£_:; __ _ Date: 6b~)'-
' Remarks: 
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UNITED STA TES ENVIRONMENTAL PROTECTION AGENCY 

WASHlNGfON. D.C. 20.t(,O 

November 6. 2007 E-Mail 

Counter Assault 

:)fFlt:E t)F 
l'KEVl.::-i'! ION. l'E$TWI i>ES 
A1'.TI T< lXll'. i;ttHS! A~W.1:.$ 

c/o Delta Analytical Corp. 
125 IO Prosperity Drive. Suite 160 
Silver Spring, MD 20904 

Attention: Ms. Cristina Griffin 

Subjl'ct: Counter Ass:rnlt tl('as· Deterrent 
CPA Reg. No. 55541-2 
Your Hmenclecl applirntion of Dectmber 20. 2006 
Your resubmission of Octoh<·r 11. 2007 
Our telephone con,·ers:ttion of October S. I 007 

Purpose The purpose of your resubmission and telephone conversation is to clari(y 
the Spray Pattern Study Methodology before agreeing to a revised PRlA 
Due Date ofFebniary 11. 2008. 

Questions You had the following questions about the methodology of the spray 
pattern test: 

1. Change in Methodology and Review 

You wanted to know if the Agen.cy had changed its methodology 
and review of the spray pattern tests since Counter Assault had last 
submitted such data. 

The EPA has not changed its methodology and review of such tests. 
lt still requires that companies: 

• test each can size 
• record the spray pattern (height and width of spray cloud 

at specific distances of 10', I 5', 20·, 25', 30', and/or 35'. 
etc), as appropriate for the product [See I 0-24-2007 E­
Mail from efficacy reviewer, previously received .] 

16 



Questions­
continued 

• Record the total discharge time of spray (to the 
sensitivity of the timing device) from start to finish 
[Note: Spray time would not include the time when only 
propellant is discharged. but no spray.] 

• record total number of 1 sec burst in one can 
• repeat the test with additional cans [You plan to test I 0 

samples of each can. That is sufficient.] 
• record temperature and wind speed and direction 
• supply a video tape of the tests (optional). 

2. Minimum or Average Spray Discharge Time/Distance 

You were concerned that the EPA was now using mi nimum, 
rather than aver·age, spray discharge time and spray discharge 
time in its review of the data. Counter Assault was concerned that 
such a change would put Counter Assault at a competitive 
disadvantage if we used average values fo r the evaluation of 
competitors and minimum values for the evaluation of Counter 
As.,;ault. 

EPA has consistently considered minimum va lues to be the 
operative values for spray time and spray distance. A review of our 
past approvals for this product shows that we condit ioned our 
acceptance of your labeling in July 2004 (copy aHachcd) to 
include changing tbe discharge time from 9.2 to 9 seconds for 
the larger can and from 7.2 to 7 seconds for the smaller ran. (n 
a later approval (No,•cmbcr 2004), you included the incos..-cct 
values, which we overlooked. At your next printing, you nce.d 
to make these changes to your labeling and submit revised 
labeling to us for review and approval. 

Questions We have attached a copy of the 10-24-2007 E-Mail from the reviewer and 
a copy of the review. If you have questions about this letter, please contact 
me at 703-305-5407 (by phone), 703-305-6596 (by fax), or 
peaco<.'k.da1117!1~Pa go, {by E-Mail). 

Attachments: I. June 5, 2007 Review 

Sincerely yours. 

f.) 4~ ~ i-4-~ 
Daniel B. Peacock. Biologist 
lnsecticide-Rodenticidc Branch 
Registration Division (7504(') 

2. Approved label (July 2004) with discharge times of 7 and 9 seconds 

... 
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JO,?..~~ -COUNTER ASSAULT BEAR DETERRENT - 290 Grams 

EFFECTIVENESS DATA 

A. SPRAY PATIERN STUDY 

On August 8, 2003, Pride Johnson (Chemist) conducted a spray pattern study to verify the spray 
distance and the spray duration (time) over which Counter Assault Bear Deterrent 290 travels. 
The study was conducted using ten (10) laboratory-formulated samples and sprayed outdoors at 
ambient temperature (approximately 65 degrees F at 9:00AM) with little to no wind. 

SPRAY SAMPLES 
Ten (10) samples were prepared under laboratory conditions using QC Lot# 6000579 to 
formulate at 2% AI (capsaicin and related capsaicinoids) at 290 grams net content The formula 
used is stated in the Confidential Statement of Formula 

PROCEDURE 
At 30, 32, and 35-foot distance, the product was sprayed onto an outside wall covered with 
plastic while a stopwatch measured the spray duration. Verification of the spray pattern was 
made by visual inspection and by tasting the perimeter of the residue to ensure it had the 
pungent taste of oleoresin capsicum (OC). The can was weighed before and after spraying. 
Two (2) cans were shaken prior to spraying. 

RESULTS 

Distance Verification of OC Spray Duration Can weight 
(feet) (seconds) (grams) 

Before After Difference 
1. 35 Very Noticeable 9.21 383.6 91.5 292.1 
2. 35 (shaken) Very Pungent 9.16 385.8 96.2 289.6 
3. 32 Extremely Pungent 9.32 386.1 95.8 290.3 
4. 32 (shaken) Extremely Pungent 9.08 383.9 92.7 291.2 
5. 30 Extremely Pungent 9.26 384.4 93.7 290.7 

Average 9.206 290.78 

SUMMARY 
The spray distance of 32 plus feet with an average spray duration of 9.21 seconds gave the best 
results, regardless of whether the product was shaken 

Page 4 of 9 
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c;:, I ~ 
COUNTER ASSA ULT BEAR DETERRENT - 230 Grams 

EFFECTIVENESS DATA 

A. SPRAY PATIERN STUDY 

On August 7, 2003, Pride Johnson (Chemist) conducted a spray pattern study to verify the spray 
distance and the spray duration (time) over which Counter Assault Bear Deterrent - 230grams 
travels. The study was conducted using ten (10) laboratory-formulated samples and sprayed 
outdoors at ambient temperature (approximately 70 degrees F at 9:45AM) with little to no wind 

SPRAY SAMPLES 
Ten (10) samples were prepared under laboratory conditions using OC Lot# 6000579 to 
formulate at 2% Al (capsaicin and related capsaicinoids) at 230 grams net content. The formula 
used is stated in the Confidential Statement of Formula 

PROCEDURE 
At 25, 30, and 35-foot distance, the product was sprayed onto an outside wall covered with 
plastic while a stopwatch measured the spray duration. Verification of the spray pattern was 
made by visual inspection and by tasting the perimeter of the residue to ensure it had the 
pungent taste of oleoresin capsicum (OC). The can was weighed before and after spraying. 
Two (2) cans were shaken prior to spraying. 

RESULTS 

Distance Verification of OC Spray Duration Can weight 
(feet) (seconds) (grams) 

Before After Difference 
I. 35 Very Noticeable 7.18 313.5 83.4 230.1 
2. 30 (shaken) Extremely Pungent 6.96 313.2 83.5 229.7 
3. 30 Extremely Pungent 7.33 313.1 83.2 229.9 
4. 25 (shaken) Extremely Pungent 7.26 313.8 83.6 230.2 
5. 25 Extremely Pungent 7.38 313.9 83.3 230.6 

Average 7.222 230.1 

SUMMARY - The spray distance of 30 plus feet with an average spray duration of7 .22 
seconds gave the best results, regardless of whether the product was shaken. 

Page 6 of 9 
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UNITED STATES ENVIRONMENT AL PROTECTION AGENCY 
W ASlfJNGTON, O.C. 20460 

Off!CEOF 
PREVENl'lON. 1'&1'(CIOES 
AND TOXIC SUBSTANC£S 

Counter Assault 
120 lndusny Court 
Kalispell, MT 59901 

Attention: Mr. Pride Johnson 

Subject: Counter Assault Bear Deterrent 
EPA Reg. No. 55541-2 

July 8, 2004 

Your amended application of Novem bu 24, 2004 
Your letter of April 29, 2004 
Our letters of March 15 and 24, 2004 

Purpose The pwpose of your submission is to increase the amount of active ingredient to 
2%, to change sources of active. and to add a 10.2 oz can size to the existing 8.1 oz 
size. 

Diita review We reviewed the chemistry, acute toxicity, and efficacy (spray pattern test) and found them 
to be acc:eptable. We found the new formula to be no more irritating to the eye (Cat 2) but 
more irritating to skin (Cat 3 rather than Cat 4). 

Label re-view These labeling comments reflect our review of your latest data. comments made in our two 
March 2004 .letters and a review of labeling submitted November 24, 2003, and April 29, 
2004. 

The labeling for this product [can labels (8.1 oz and 10.2 oz sizes), clamshell insert, 
and two holster cards]. under the Federal Insecticide, Fungicide. and Rodenticide 
Act (FIFRA) is acceptable, provided you submit one (I) copy of final printed 
labeling to us, with the following changes, before you ship your product. 

A. Can Label (8.1 oz and 10.2 oz), November 24, 2003 VersioS- ·"~.!-\~~ ~ --·-~-.. _.~ 

i . Change-text-in lngredienrStatementllOderth:e-usterisk-(*) as follows: 

~ --Includes 1.0% Capsaicin and 1.0% related capsaicinoids 

2. For the 8.1 02 can, under "USE RESTRICTIONS'\ change "7.2 seconds" to "7 
seconds". 

20 



Label 
review­
contiaued 

Existing 
stocks 

Consequence 
for non­
compliance 

Questions 

Page2 of 3 

3. For the 10.2 oz can. under ••usE RESTRICTIONS", change "9.2 seconds" to ••9 
seconds". 

4. Use the preferred presentation of the subheadings "To Arm and Apply" and "To 
Disarm'', as in your April 29, 2004, final printed can label. 

5. Use Enclosure l to revise your .. First Aid" text. 

6, Use Endosure 2 to revise your "Storage and Disposal" text. 

B. Clamshell Labelin~ 

There are no comments. 

C. Two Holster Cards 

There are no comments. 

Stocks of product with existing labels may be used for eighteen (18) months. 

If these conditions are not complied with, the registration will be subject to 
cancellation in accordance with FIFRA section 6(e). Your release for shipment of 
the product constitutes acceptance of these conditions. 

If you have questions about this letter, please contact me at 703-305-5407 (by 
phone), 703-305-6596 (by fax), or peacock,danr@epa.gov (by E-Mail). 

Sincerely yours, 

Daniel 8. Peacock, Biologist 
In~cticide-Rodenticide Branch 
Registration Division (7504C) 
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Page 3 of 3 

. Enclosure 1. First Aid Text for EPA Reg. No. 55541-2. 

FIRST AID 
Have label with you when obtaining treatment advice, including l-800-8S8-73 78. 

If in eyes •Hold eye open and rinse slowly and gently with water for 15-20 minutes. 
•Remove contact lenses, if present. after the first S minutes, then continue 
rinsing eye. 
-call a poison control center, or doctor, immediately for treatment advice. 

Hon skin •Take off contaminated clothing. 
or •Rinse skin inunediately with plenty of water for 15-20 minutes. 
clothing •Call a poison control center, or doctor immediately for treatment advice. 

Enclosure 2. Storage and Disposal Text for EPA Reg. No. 55541-2. 

STORAGE AND DISPOSAL 
STORAGE: Store in a cool, dzy place inaccessible to children and pets. Do not store in places 
where the temperature is above 120F nor below 32F. 
DISPOSAL: Do Not Puncture or Incinerate! Ir empty: Press valve to release all presswe. Place 

in trash or offer for recycling if available. Ir partly filled: Call your local solid waste agency 
or l-80Q...CLEANUP for disposal instructions. 
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-----Original Message-----
From: Peacock.Dan@epamail.epa.gov [mailto:Peacock.Dan@epamail .epa .gov] 
Sent: Tuesday, November 23, 2004 3:45 PM 
To: Elizabeth Brown 
Subject: Re: Counter Assault 55541-2 

Elizabeth, 

Subject: Breakout of Capsaicinoids 

I overlooked our discussion of this topic. Counter Assault can drop the 
break out of the capsaicinoids. This was my oversight. 

Thank You, 

Daniel B. Peacock, Biologist 
Insecticide-Rodenticide Branch 
Registration Division (7504C) 
1200 Pennsylvania Ave. NW 
Washington, DC 20460 

Tel: 703-305-5407 
Fax: 703-305-6596 
E-Mail: peacock.dan@epa.gov 

Elizabeth Brown brown@chemreg.com> 
To Dan Peacock/DC/USEPA/US@EPA 
11/23/2004 09:46 
Subject: Counter Assault 55541-2 

Dan: 
Thanks very much for completing the review of the recent amendment in such a timely 

fashion. Counter Assault appreciates your efforts on that, which has helped them 
greatly in state renewals due by November 30. 

I would like to ask for clarification on one of the comments in the Agency 
acceptance letter, in order to provide clarification to the registrant and to make 
certain that I understand: 

In Labeling comment A, you required that the footnote be added back in under the 
Ingredients statement, to show the proportion capsaicin and proportion apsaicinoids. 
On September 10, we discussed eliminating the footnote completely; that footnote 
does not appear on competitive products and does not appear to be required by any 
Agency guidance that I could find. YOJ verbally agreed but identified it needed to 
be submitted as an amendment. I confirmed our discussion in an email on September 
10 and reiterated it in the cover letter submitted with the amendment on September 
23. Could you please let me know why the footnote needed to be reinstated for 
Counter Assault and whether> this is going to be consistent across similar 
products? 

I'd be glad just to discuss this with you, at your convenience. But I wanted to 
send the question by email, so you had a chance to look back at the correspondence. 
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Thanks, and I hope you have/had a good Thanksgiving. Please just give me a call 
when you get a chance. 

Regards, 
Elizabeth 

Elizabeth Anne Brown, Ph.D. 
Director, Scientific & Regulatory Affairs 
ChemReg International 
1990 Old Bridge Road, Suite 201 
Lake Ridge, VA 22192 

Phone: 703-492-790S 
Fax: 703-492-0668 
Email: brown@chemreg. com 
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UNITED STATES ENVIRONMENT AL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

OFRCEOF 
PREVEN110N, PESTICIDES 
ANO TOXIC SUBSTANCES 

March 30, 2009 

Mr. Pride Johnson, Registered Agent 
Bushwacker BackPack & Supply Company 
120 Industrial Court 
Kalispell, MT 59901 

Dear Mr. Johnson: 

CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 

This letter constitutes approval of the attached chart for use on your website. The approved 
advertising may be used in whole or in part in any advertising medium, provided that when used in 
part, it is presented in a manner that is not false or misleading. 

The Office of Pesticide Programs understands that you also wish to have this chart approved for 
use in labeling. In order to facilitate review of the chart as labeling, please submit an Amendment 
to Registration (Fonn 8570-1) with complete draft labeling. 

In the future, if Bushwacker BackPack & Supply Company (Bushwacker) chooses to alter or add 
claims to advertising beyond those approved in this letter, EPA recommends that Bushwacker 
seek approval before posting, inasmuch as section 3(c)(1 )(C) of the Federal Insecticide, 
Fungicide, and Rodenticide Act (FIFRA) requires a "statement of all claims" made for a pesticide 
to be submitted with an application for registration. Future inquiries about additional claims can be 
submitted to John Hebert 

Sincerely, 

JO N HEBERT 
I cticide-Rodenticide Branch 

egistration Division (7504P) 

Enclosure 

cc: Damien M Schiff, Pacific Legal Foundation 
David Gunter, DOJ, Erin S. Koch, OGC 
Daniel Peacock, OPP, Meredith Laws, OPP 
Jasmine LeDesma, RB, Eduardo Quintana, RS 
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CARRY WHAT THE PROFESSIONALS CARRY! 

COUNTER ASSAULT BEAR DETERRENT 

Recipient of 1998 lnteragency Grizzly Bear Committee• (IGBC) Stewardship Award 
for Research and Development of Bear Pepper Spray 

COMPARISON CHART OF BEAR PEPPER SPRAY 
M prO<b:ts in this OO!Tl)aison chart have met EPA requ.-ements and are registered by EPA Revised October 2000 

L Current Registrant Counter Assault McNeil River UDAP 'Security Equipment' 
Enterprises 

Date EPA Regstered May 12, 1998 Dec 22, 1998 March 18, 1999 July 17, 2000 

- (The First) 
Manufactured by Counter Assault Contract Filler Contract Filler Security Equipment 

Recommendations suggested 
by bear biologists and wildlife Counter Assault Guard Alaska Pepper Power Frontiersman 

specialists of the IGBC 

Minimum Net 7.9 oz 8.1 oz 10.2oz 9oz 7.9 oz 92oz 7.9 oz 9.2 oz 
Weight 225 gr 230 gram 290gram 255gr 225 gr 260gr 225 gr 260gr 

% Capsaicin & 2% 2% 
Related 1%-2% Produced with OC ratedl 1.3% 2% 2% 2% 2% 

Capsaicinoids at 3.6 MIiiion SHU's 

Shotgun-cloud Spray Pattern Yes Yes Yes Yes Yes Yes Yes 

Minimum Spray 15-20 ft 
Distance 25 ft 30ft 30 ft DoN NOT mNt lGBC 30 ft 30 ft 30 ft 35 ft 
(Why?) Recommendations 

c inimum Spray 9sec 4sec 5.4sec 5sec 5sec 
Time 6sec 7.2 sec 9.2 sec DoN NOT mNt lGBC DoN NOT mNt lGBC 

(Why?) Recommnatlona Recommnatlona 

Meets All 1Gsc· 
Counter Assault 
Meets all lGBC NO NO NO 

Recommendations? 
Recommendations! 

Net Weight, % Capsalcln and other Capsalclnolds, Spray Distance and Spray Tine as provided below, 
are taken directly from each product's EPA approved label 

•1GBC: The lnteragency Griz.zly Bear Committee consists of representatives from the U.S. Forest Service, the National Park Service, 
the U.S. Fish and Wildife Service, the Blxeau of Land Management, the U.S. Geological Survey and representatives of the state 
widlife agencies of Idaho, Montana, Washington and Wyoming. In the interest of international coordination and cooperation, the 
Canadian Wildlife Service is also represented 

Click oece tor 1ntecagency GOZZlY Bear Corornlttff PotH!oo Pwc (link} 

Click here tor a list of EPA approve(! Bear Sprays. (Region 8 Web Site Link} 

The EPA requires the concentration of Active Ingredient (capsaicin and related capsaicinoids) range between 1% and 2%. The 
mininum size can the EPA requires is 7.9 ounces or 225 grc¥T1s. The EPA req.Jires each registrant to provide spray distance and time 
of oortinuous spray for their product and Include the irformation on the label, although the EPA has no established limits. 

''On the evening of July 25, 2008 at about 7 pm, I toolc my 13 year old dog for a walk down to the river. We do this 
walk frequently and always make a lot of noise, this nl ght was no exception. But on our way back we met a brown 
bear with 2 cubs (don't know how she didn't hear me...). She charged my dog, then promptly turned to me and I 
was able to unload most of my Counter Assault Bear Deterrent directly In her face. It was /Ike she hit a wall and 
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there are still skid marks on the dirt road where she came to a halt about 3 feet from me. She then turned around 
and ran and fortunately I never saw her again." Susy Grimes, Soldotna. Alaska 

"Common sense suggests that more range and longer evacuation time would be helpful to someone Involved In 
an encounter with a bear. In my personal experience with bear encounters CNer the past 20 years, I have found 
tHs to be true. Counter Assault Bear Dete"enfs extended spray time has saved my life In two separate bear 
encounters." Trn Rubbert, Wildfife Photographer and Author of Hiking with Grizzlies: Lessons Learned, Whitefish, 
Montana 

MAXIMUM SPRAY TIME 

courff~ASSAUL T • to 2 oz , 2 

.. 
' 

-: ', 

SECONDI OF S"RAY 

The above chart reflects only bear pepper sprays that meet the minimum distance recommendation 
as suggested by bear biologists and wldlife specialsts of the IGBC*. 

COUNTER ASSAULT Meets or exceeds all lBGC* Reconvnendatlonsl 

Why is a Minimum of 25 Feet lmRQrtant? 

• Bears can charge at speeds up to 30+ mph. They need sufficient time to change from a contact charge 
to a bluff charge. 

• If a bear is going to charge more than once, it creates a barrier zone for the bear to have to reenter. 
• CROSS Wind may reduce the distance. If a can is capable of spraying 25 feet, it may be reduced to 15 

or 18 feet, but a can that only sprays 18 feet may be reduced to 8 or 9 feet cA coverage. 

There are many types of ways that bears confront people. The three most common encounter 
scenarios where the suggested 25 foot spray range will be most beneficial are: 

• A sudden dose encounter and defensive charge from 15-25 feet. 
• A full defensive charge from more than 50 feet away. 
• A gradual continuous approach (curious, predatory or defensive to determine what and who you are). 

Why is a Minimum Spray Time of 6 Seconds Important? 

• If there is more than one bear, such as mother bear with mature cubs, each one may be charging from 
different directions. 

• More than one bear at a fresh kill site. 
• Wind, ran and cold weather. 
• More than one charge from a bear. 
• More than one encounter. 
• Reserve for hiking out. 
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Please read Instructions on reverse before comole. onn. Form Ano • . 0MB No. 2070-0060. 

ft 

EPA 
United States D Registration OPP Identifier Number 

0 Environmental Protection Agency XAmendment AMEND Washington. DC 20460 
D Other 

Aoolication for Pesticide - Section I 

1. Cofr4>any1Product Nimbef 55541-2 2. EPA Product Manager 3. Proposed Classification 

Linda Hollis, Branch Chief, 
0 None 0 Restricted 

4. Company/Product (Name) Bushwacker Backpack and Supply PM Biopesticides and 
Company, OBA Counter Assault /Counter Assault Bear Pollution Prevention 
Deterrent Division (BPPO) 

5. Name and Address of Applicant (Include ZIP Code) 6. Expedited Review. In accordancewlh FIFRA Section 3(c)(3)(b)(i). my 
Counter Assault product is similar or iden1ical in composition and labeling to: 

c/o Delta Analytical Corp. 
EPA Reg. No. 

12510 Prosperity Drive, Suite 160 
Silver Spring, MD 20904 Product Name 

O Check iftlis is a new address 

Section -11 

X Amendment • Explain below O Final printed labels in response to Agency letter dated 
D Resubmission in response to Agency letter dated O "Me Too" Applcation. 
O Notification - Exolain below. o Other - exolain below. 

Explanation: Use ad<itional page(s) if necessary. (For section I and Section II.) 

Application for minor label amendment, no PRIA fee 

Section - Ill 

1. Material this Product will be Packaged In: 

Chld-Resistant Packaging Unit Packaging Water Solille Packaging 2. Type of Container 
o Yes· DYes OYes OMetal 
ONo ONo ONo D Plastic 

OGlass 

If "Yes,• If "Yes." OPaper 

• Certlr,cat/on must Unit Package W<J.. No. per container Ulit Package wgt No. per container D Other(Specifyl 

be submitted. 

3. Location of Net Contents Information 4. &ze(s) of Retail Container 5. Location of Label Oi-ection 
0 On label 

0 label 0 Container O On Labelina accomoanvino oroduct 

6. Manner In Wilch label Is Affoced to Product 0 lithograph D Other 
o Paper glued 
D Stenciled 

Section - IV 

1. Contact Point (Complete items directly below for identification of irr:iivldual to be cortacted, ii necessa,v, to =ss this aoo/ication.J 

Name TiUe Telephone No. (Include Area Code) 

Cristina Griffin Agent for Counter Assault 301-680-7971 

Certification 6. Date Appication 

I certify that the statements I have made on this tam and all attachments thereto are true. sea.rate and com~ete. I acknowledge that any kind 
Received 

of knowinolv false or misleadino statement mav be ounishable bv fine a lmorisonment or bolh under aoolicable law. 
(Stamped) 

""""f~ ,-;-I - € 
I 

3. Title 

~..J YI lltt.. _ ..... ~ 
Agent for Counter Assault 

" ./ 

4. Typed Name 5. Date 

Cristina Griffin June 21 , 2012 

EPA Form 8570·1 (Rev. 8-94) Previous editions are obsolete. White· EPA File Copy (origtnal) Yel'!~ppticant copy 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460-0001 

OFACEOF 
CHEMICAL SAFETY ANO 

POLLUTION PREVENTION 

Counter Assault 
c/o Cristina Griffin 
Delta Analytical Corp. 
12510 Prosperity Drive, Suite 160 
Silver Spring, MD 20904 

March 8, 2012 

Subject: Reassignment of Pesticide Products from the Registration Division to the 
Biopesticides and Pollution Prevention Division 

Dear Ms. Griffin: 

This letter is to inform you the following product has been reassigned to the Biopesticides 
and Pollution Prevention Division: 

• Counter Assault Bear Deterrent, EPA Reg. No. 55541-2 

You may address future submissions to the Biochemical Pesticides Branch, Team 91. 
Please also be aware that any submission under PRIA will now be subject to the Biopesticides 
ana Pollution Prevention Division fee schedule. Further inquiries regarding these products may 
be directed to Ms. Linda Hollis, chief of the Biochemical Pesticides Branch. Ms. Hollis can be 
rea,:hed by phone at (703) 308-8733, or by email at Hollis.Linda@epa.gov. 

Sincerely, 

~f~ 
Meredith Laws, Chief 
Insecticide-Rodenticide Branch 
Registration Division (7505P) 
Office of Pesticide Programs 
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Material Sent for Data Extraction 
Reg. # 5'5"'i'f /- 2-

Description: /J M,,.J (f.ffe/t (,le( 

CJ Material(s) Sent to Data Extraction Contractors: 

~ New Stamped Label Dated 
~, 2- (( 

D Notification Dated 

D New CSF(s) Dated 

D Other: 

Decision #: --------

D Other Action/Comments: _ _____ _ _ _ 

File this coversheet and attached materials in the jacket. It must be 
well organized and clipped together, NOT STAPLED. Then give the 
jacket with the coversheet and materials to staff in the Information 
Services Center (ISC) (Room 5-4900). If a jacket is full or only 
available as an image, please file materials in a new jacket and bring it 
down to the (ISC). For further information please call 703-605-0716. 

Reviewer: Ce.-... 6e ... £v/ 
Phone: 3 Y 7- o' 3 ,;- Division: / /} --------

Date: f, z. -1( 
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UNITED ST A TES ENVIRONMENT AL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

OFFICE OF CHEMICAL, SAFETY 
AND POLLUTION PREVENTION 

Cristina Griffin c/o 
Delta Analytical Corp. 
12510 Prosperity Drive, Suite 160 
Silver Spring, MD 20904 

AUG O 2 2011 

Subject: Amendment in response to agency letter 
EPA Registration No. 55541-2 
Primary Brand Name: Counter Assault Bear Deterrent 
Submission Date: March 24. 2011 

Dear Ms. Griffin: 

The labeling referred to above, submitted under FIFRA, as amended, is acccQtable. Please 
submit one (1) final printed copy for the above mentioned label before releasing the product for 
shipment If you have any questions, please contact Gene Benbow at (703) 347-0235 or via email at 
bcnbow.gene@ep~gov. 

Sincerely, 

od uct Manager 07 
Insecticide-Rodenticide Branch 
Registration Division (7505P) 
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PRECAUTIONARY STATEMENTS En· ~ 
Hazards to Humans and Domestic Anima C E P T · ~ 

DANGER: AUG O 2 2011 I rt 
~ay cause irreversible eye damage if spr ed 'S-S'I/-Z. ~ 
m the eye at close range. Contact thro ah ~ -~ i 
touching or rubbing eyes may result: ~ -~~=-:s~d-.ila ,l~ ~~ ~ ® 
substantial but temporary eye injury. Stro; . ,;,od@d. w ~ ~ ~ ~ 
irritating to nose and skin. Do not get il eyes w,;. ':,~d J:. M 
skin, oc oo clothing. Wash thoroughly with s · •· ~. ·' C.\-, 
and water after handling. Remove contaminated •'' • ~d \.a ~ 

FIRST AID: C.. ,... $~ 
clothing and wash clothing before reuse. • ~c, .. I' 0 v~ 
f IN EYES: Hold eye open and rinse slowly and t. ~ ,- ~~~~~ 
gently with water for 15-20 minutes. Remove ~ V ;\\ ~ 
contact lenses after the first 5 minutes, then C j o\JG 
continue rinsing eye. Call poison control center do. 1,- :t>\.>~ 't 
or doctor for treatment advice. Have product ~ 4"111.'J.j 
container with you when calling or going for Gl.'V 
treatment. For emergency medical treatment NOT FOR USE 
information call 1-800-535-5053. ON HUMANS 
IF ON SKIN OR CLOTHING: Take off contaminated TO DETER BEARS FROM 
clothing. Rinse skin immediately with plenty of ATTACKING HUMANS 
water foc 15-20 minutes. Call poison control 
center or doctor immediately for treatment advice. 

PHYSICAL OR CHEMICAL HAZARDS: 

KEEP OUT OF REACH OF CHILDREN 

DANGER 
Extremely flammable. Contents under DO Nor SEEK OUT ENCOUNTERS WITH BEARS. THIS 
pressure. Keep away from fire, sparks and PRODUCT IS A BEAR ATTACK DETERRENT WHICH 
heated surfaces. Do not puncture oc incinerate MAY PROTECT USERS IN SOME UNEXPECTED 
container. Exposure to temperatures above CONFRONTATIONS WITH BEARS BUT MAY NOT BE 
13ooF b t· EFFECTIVE IN ALL SITUATIONS OR PREVENT ALL 
__ m_ay_c_a_us_e_ur_s_m_g_. ------ INJURIES. READ THIS ENTIRE LABEL BEFORE 

STORAGE & DISPOSAL TAKING THIS PRODUCT INTO AREAS WHERE BEARS 
STORAGE: STORE IN A COOL DRY PLACE MIGHT BE ENCOUNTERED. SEE SIDE PANELS FOR 
INACCESSIBLE TO CHILDREN AND PETS. Do FIRST AID AND PRECAUTIONARY STATEMENTS. 
not store in places where the temperature is 
above 120°F nor below 32°F. Do not store in 
hot vehicle or in direct sunlight. 

DISPOSAL: DO NOT PUNCTURE OR INCINERATE! •• 
Non-Refillable Cootainer. Do not ~ oJ • 
refill this container. : • : •• • :. : • • • 

Active Ingredient: 
Capsaicin and related capsaicinoids* 
Other Ingredients 
TOTAL 

2.0% 
98.0% 

100.0% 

*Derived from Oleo resin of Capsicum 
If empty: Press valve to release all pl'essuf~ • • Manufactured by: 
then place ii trash oc offer for recycling if Bushwacker Backpack and Supply Co., Inc. 
available. If partly filled: Call,your IDcaL. • • • • • • dba COUNTER ASSAULT 
solid waste agency for disMsaT fStruciioTls. • • •. :r2~ Industrial Court, Kalispell, MT 59901 -----------~·..----------!-i·,.....,. • • • 

• 'I.. • • • • • 1-800-695-3394 • (406) 257-4740 
Disclaimer: To the extent 'li1Joweule t,y•laW: CHEMICALEMERGENCY: 1-800-535-5053 
Counter Assault shall not be liable for damage, 
injury, loss, direct or consequential including 
death arising out of the use of. or inabililty to 
use this product. 

NET CONTENTS: 8.1 ounces (230g) 
EPA Registration #55541-2 EPA Est No: 055541-MT-001 

DIRECTIONS FOR USE: 
It is a viaation of Federal law to use this product il a manner 
ilconsistent with its labelilg. 

USE RESTRICTIONS: This product may be used only to deter 
bears which are attacking or appear likely to attack humans. 
Do not spray this product on objects, tents, or humans; such use 
has no deterrent effect on bears. Do not seek out encounters 
with bears or intentionally provoke them. Keep safety clip il 
place except when practicing with or using the product. Do not 
eat or allow to be eaten any food or feed materials which may 
have become contaminated with this product. 

This product has a range of up to 30 feet (9 meters). 
The canister empties in approximately 7 seconds. 
APPLICATION DIRECTIONS: Special procedures must be 
followed to arm the container, apply the product and restore the 
safety clip to disarm the container. Before taking this product 
ilto bear country, read the directions below and familiarize 
yourself with these procedures. If you test-fire this container, 
make sure the wind is at your back and depress actuator tab for 
no more than half a second. Do not test-fire in area inhabited by 
bears. If test-fired, clean nozzle and can with soap and water to 
remove residue from can. If you have not used this product 
before, you should obtail a Counter Assault training can and 
practice with it until you can perform these activities quickly 
and accurately. 
To Arm and Apply Fig 1 

e 

Designed foc one-hand operation. Place 
f ocefinger through hole in handle with 
thumb on safety clip curl With thumb, pull 
safety cip strai(11t back and off (fig 1 ). 
Depress actuatoc tab for burst of spray 
(fig 2). Aim at fare and (!-Jes of bear. De­
press actuata tab for 1-2 seconds in order 
to aeate a barrier of spray between you 
aoo the baa-. Stop to evaluate the impact 
of wind c11d other factocs and adjust ymr 
am if needed befoce sprayng again. 

e 

Fig 2 
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Blister Pack Card {back) 

Produced by a Grizzly Bear Encounter Survivor 
In the early 1980's, bear bio logists were 
researching effective bear deterrents. 
The result of this research was the 
development of an atomized spray and 
led to the creation of Counter Assault. 

Pride Johnson, President & Chemist 
of Counter Assault successfully 
survived a gr izzly encounter with 
Counter Assault Bear Deterrent. The 
encounter was immediately stopped. 

DIRECTIONS FOR USE:11 ls a violation of federal law to usetlllsi:roductin amamer lnaiosls1entwi!hltslabeing. 

USE RESTIIICTIONS: This product may be used Oliy IO deter bears which are attacking or appear llr.ely to attack lalmans. Oo notll)l'ay this i:roduct on objects, 
tents. or hll'lms; suCh use has no deterrent effect on bell's. Oo rot seek out EflCWlters with b&s or lntertlonaly provOke them Keep safety Clp in lhG8 ex~t wllen 
i:racticilg with or umg the i:roducl Oo rot eat oralbw to be ealeO any food or feed matelials which may lave become contlllmted with this l)'odJcl 

Tlis product has a range of ic, to 30 feet (9 meters} TIie carist«empties In IIJl)n>xlmately 7 seconds. 

AFPUCATION DIRECTIONS: Special i:roce<b'esmust be followed 1o arm the cortalner, 81J111y thei:roduct and restore the safety dip todsa'm the certainer. Before takilg 
this i:roduct Into bell' C<JOOt,y, read tlledlrectilrs below and miliarlze you-self with these i:rocecues. If you test·fi'e this mntailer, make Sire the wind Is• YOU' back 
and dei:wess actuator tab for no more than half a second. Oo not leSt-fre In area imblted by bears. If test fted. dean ro22le and can 
wlCh soap and water to rerrove residue torn can H you have not used 1111s i:r<><b:t before, you sl'ol.*I obtain a Cot.Iller AssalAt trairilg ' fie. 1 
can and i:racticewtth It ootil you can perfam the adi'4dties quickly and aa:uatety. 

TO ARM ANO APPLY: Oeslgned for one hand q:,eration. Aace forefinger tllrOlf!tl hole In hande will IOOTb on safety cic, Clrl With 
tlu'ltl. iulsafety~ ~tbackallloff(flg 1). Oepressactuatortab lortust tf sp-ay(flg2~ Ain • taceandeyesof 119. Oepress 
actuator tab for 1 2 seconds In order to aeate a bamer of l1)l'aY between you and the 119. Stop l> etall.ate the lnl)act of wll1I and 
other factor sand adjustyOU' am I needed beforesinylng again. 

TO DISARM: ~ace safety clp by IMJ!hilg fi'rrt, wltll ttunb ootil audble "Sllal)" ls hean1 (fig 3~ Oleck to see If safety Is ~etety 
In place. No gap slwd be ,hible between actuator han<le and safety dip. 

PRECAUTIONARY STAllMENTS: Hazards IO Humans and Oomestic Animals 

OAHGBI: May cause lrfeverd>le eye damage If si:rayed In tile eye • clOSe range. Contact tllr0191 toucNng or n.tJtJlng eyes may res lit 

Fl&. 2 
011:!::.:.:::~~ 

l 

In Sti>stantlal butt~ eye lnµy. Slron!h mtating lo rose and 9<ln. Oo not get fn eyes. on skin. or on clotling. Wash tllor~ will soap all! water afterhan<llng. 
Remove contan.-.ated ~ Ing and wash do tiling before reuse. 

FIIST AD: IF II EYES: HOid eye open and nnse sl>wty and gendy with water for 15·20 mn.tes. Remove mntact lenses after tie fi'st 5 nmtes. then conthle mslng 
e)lll. C.ill poison comrolcenteror doctorfor treatrrent advice. Have JX"oduct mntalner with you when caling °' going for treamenl For emergency medical treabnent 
lnfamatiOl cal 1 800·535·50S3. F ON SKIN OR Q.OTIING: Takeoff contaminated cldhing. ftlse Skin inrnedlalely with plerty of water for 15-20 llirutes. tall Poison 
aintrol center or doctor mmedlatety for treatrrent advice. 

PHYSICAL OR CHEIIICAl HAZAROS:Elitrernety flammable. Conterts IJlder i:ressue. Keep away from fire. spins and healed surfaces. Oo not IOOClln or ~nnte 
ainlailer. ExpoSlJ"e to terrperatures abcNe 130'f may cause bursting. 

STORAGE AHO DISPOSAL 

STORAGE:STORE IN A COOL 00V PI.ACEINACCESSl!I.ETO CHlOREH ANO l'ETS. Oo not store In ~aces where tile terrperature ls above 120'f nor belo.v 32'f. 
Oo not store il tot venicle or il dlrectsllii!,11. DISPOSAL: 00 NOT PUNCl\JRE OR INCHRATEl Nortt\e~ Container. Oo not reuse or refil tti s container. W empty: 
Press vatie to release al pressu-e then place In trash or offer for recyclng ~ avalable. ff partly flied: cau yOUf local sold waste agency for disposal Instructions. 

Dilc,._:To tile extent al~e by taw, Courter Assaljt SIIID not be lial>le for damage. inµy, loss, diector conseqU!Otial inclJdlng deatll arising out ol tile use of, 
or mllillty to use Ills i:roc1Jct. • • • • • • 

Know Your Bears 
Reprinted with Permission of Center fOf Wildlife Information 

Black 
Bear 

/'"'r) froat ...,. 
lr'*J' 11/2" ..... 

1 I I I ..•. , • Fnctlndl 

Grizzly 
Bear $llo,t .,,. ... -

Manufactured by: NET CONTENTS: 
8.1 ounces (230g) 

Bushwacker Backpack and Supply Co., Inc. 
dba COUNTER ASSAULT 

Questions or comments: 
answers-lnfo@counterassault.com 

120 lndusbial Coot, Kalispell, MT 59901 
1 ·800-695·3394 • (400) 257-4740 

CHEMICAL EMERGENCY 
1-800-535-5053 

•••••• • • • • • 
• • •••••• • • • .... ~ .. 

~-··· ........ 
••••• fnnt trac-11 

Hem# CA 12H/sb 

•••• 
• • • • • •• •• 

• 
• •• • • ••• 
••• • • •• 

• 
• • ••••• • 

• • ••••• • 
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PRECAUTIONARY STATEMENTS 
Hazards to Humans and Domestic Animals 

DANGER: 
May cause irreversille eye dMtage if sprayed in 
the eye a close range. Contact through touching 
or rubbing eyes may result in substantial but 
temporary eye injury. Strongly irritating to nose 
and skin. Do not get in eyes, on skin, or on 
clothing. Wash thorooghly with soap and water 
after handling. Remove contaminated clothing 
a-id wash clothing befae reuse. 

FIRST AID: 
IF IN EYES: Hold eye open and rinse slowly and 
gently with water fa 15-20 minutes. Remove 
contact lenses after the fist 5 minutes, then 
continue rinsing eye. Call pason rontrol center a 
doctor fa treatment advice. Have product contaner 
with yoo when calling or going fa treatment. For 
emergency medical treatment information call 
1-800-535-5053. I 

NOT FOR USE 
ON HUMANS 

IF ON SKIN OR CLOTHING: Take off contc1T1inated TO DETER BEARS FROM 
clothing. Rnse skin immediately with plenty of AITACKING HUMANS 
water fa 15-20 minutes. call poison control KEEP OUT OF REACH OF CHILDREN 
center or doctor immediately fa treatment advice. DANGER 

PHYSICAL OR CHEMICAL HAZARDS: 
Extremely flammable. Contents under ~toc:g.~fW~~~~~~~ 
pressure. Keep away from fire, sparks and MAY PROTECT USERS IN SOME UNEXPECl'ED 
heated surfaces. Do not puncture or incinerate CONFRONI'ATIOrc.'S WITH BEARS our MAY Nor BE 
container. Exposure to temperatures above EFFECllVE L'l AlL STruATIO.~ OR PREVENT ALL 
13Cl°F may cause bursting. INJURIF.S. READ nns ENTIRE I.ABEL BEFORE 
---------------1 TAKING THIS PRODUCT INTO AREAS "llFRE BEARS 

STORAGE & DISPOSAL l\.llGKf BE ENCOUNlTRED. SEE SIDE PAi'IELS FOR 
STORAGE: STORE IN A COOL ORY PLACE FIRST AIDAND PRECAUTIONARYSfATE.\1ENIS. 
INACCESSIBLE TO CHILDREN ANO PETS. Do 
not stae in places where the temperature is 
above 1200F na below 32°F. Do not store in 
hot vehide or in di'ect sunlight. 

DI~ 00 NOT PI.KTURE OR f-GN~TE\, • • 
Non-Refillable Contciner. Do not ~e Qr: : 
refill this container~ : : : : • : 

Active Ingredient: 
Capsaicin and related cap;aicinoids* 2.0% 
Other Ingredients 98.0% 
TOT AL I 00.0% 

*Derived from Oleoresin of Capsicum 

Manufactured by: 
Bushwacker Backpack and Supply Co .. Inc . 

dba COUNTER ASSAULT 

If empty: Press valve to release all p~ss~· • • • 
then place in trash or offer for recycling if 
available. If partly filled: C:iU ygi.r.local oolid• • 
waste agency for disposal U'lstruttions.: • • 

Disclaimer: To the extent ':tllo..uble IJ..I' ~aw, 
Counter Assault shall not be liable for damage, 
injury, loss. direct or consequential including 
death arising out of the use of, or inability to 

: • • tf(tlndustrial Court. Kalispell. MT 59901 
• • • : :1-800-695-3394 • (406) 257-4740 

••€HeMICAL EMERGENCY: 1-800-535-5053 

NET CONTENTS: 10.2 ounces (290g) 
use this product. EPA Registration #55541-2 EPA E.~ No:0555-'l ·~IT-OOI 

DIRECTIONS FOR USE: 
It is a violatioo of F-ederal law to use this p-oduct in a manner 
ineoosistent with its labeling. 

USE RESTRICTIONS: This product may be used only to deter 
bears which are attacking or appear likely to attack 
humans. Do not spray this product on objects, tents, or humans; 
such use has no deterrent effect on bears. Do not seek out 
e~c~nters with bears or intentionally provOke them. Keep safety 
clip in place except When practicing 1Mth or using the product 
Do not eat or allow to be eaten with food or feed materials which 
may have become contaminated with this procilct. 

Tlis product has a range of up to 32 feet (10 meters). 
The canister empties in approximately 8 seconds. 
APPLICATION DIRECTIONS: Speci~ procedures mJst be 
followed to arm the container, apply the product and restore the 
safety clip to disarm the contai'ler. Befae taking this product 
into bear coootry, read the directioos below and familiarize 
yoorself with these procedures. If you test-fire this cootainer, 
make sure the wind is at your back and depress actuator tab for 
no mae than half a second. Do not test-fie in area inhabited 
by bears. If test-fired, clean nozzle and can with soap and water 
to remove residue from can. If you have not used this product 
before, you shOuld obtan a COl.llter Assault training can and 
practice with it until you ccr1 perform these activities quickly 
and accurately. 

To Ann and Apply Fig 1 
Designed fa one-hand ~on. Place 
faefinger ttrrugh role in ha1dle with 
th.Jroo oo saety dip curl. With thumb, pul 
safety dip straght IB:k a,d off (fig 1 ). 
Depress actuata tab for burst of spray 
(fig 2). Aim at face and eyes of b~. ~ Actua;~; 
~ess actuator 1ml fa 1-2 soconds in _ 
oct1er to create a baTief of spray between ' ~ 
)00 a1d tte bell'. St~ to evauate tte f 1 

· 

irnpa:t d wnd ald dher rai<JS ald &llpst Safety Clip Fig 2 
yrur am n neecEd before sprayilg agcin. 

To Disarm 
Replaee safety clp by pushing fimly with 
truroo unti audible "giap• is heard (fig 
3). Check t> see if safety is rompletely in 
place. No ~ shoold be visible between 
aduata tmdle ald safety dip. 

Fig3 
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, ease read. ,nr;tru ct/ ons on , -rse ont comD1 etina fo rm. d Form Acorove • 0MB No. 2070--0 060. 

I 
I 

ft United States D Registration OPP ldenU!ier Number I EPA I 0 Environmental Protection Agency X Amendment AMEND Wastmgton. DC 20400 
D Other 

1 Application for Pesticide - Section I 
---

1. COl'll)aiy/Product Number 55541 ·2 2. EPA Pl'OO.ICt Manager 3. Proposed C'3ssifi::t\lon 

John Hebert/ Julie Chao 
ONone 0 Restricted 

4. Compaiy/Product (Name) Bushwacker Backpack and Supply PM #7 
Company, DBA Counter Assault /Counter Assault Bear 
Deterrent 

s. Name and Address cl Applicant (Include ZIP Code) 6. Expedited Review. In accordalc.e wlh AFRA Section 3(c)(3J(b)(Q, my 
Counter Assault ~oduct Is slrri~ or idenllcal in C001)0sition and labelng to· 

c/o Delta Analytical Corp. 
EPA Reg. No. 

·12510 Prosperity Drive, Suite 160 
Silver Spring, MD 20904 Product Name 
O Check If /tis is a new address 

Section -11 

x Amendment Explan below 0 Anal prhted labels in Zl r to~eij le~, ;A,~ .I:!, lJ 
O Resubmission In responsetoAgencyletterdated o ·Me Too· Application 

AIIG 0 2 2011 a Notilicatioo • Explain below. O Other - explain below 

. " :~ 

Uoder the Federal Insedidde, Explanation: Use addltlonal page(s) if necessary. {For section I aid Section II.) 
Pungicl&; and aod,mtl.dde Ad. 

~plication for minor label amendment, no PRIA fee as arocnded. fa- d:IC pestlcide 
,, Registered under l ( ( '( ( - ~ 

-- l.>U>- •-&· • ·-• , . 
Section - Ill 

1. Material t his Product w ill be Packan, d In: 

a ·,ld-Resistant Packaging Unit Packagng Water Soluble Packagng 2. Type cl Container 
i· OYes• OYes OYes 0 Metal 

I 
ONo ONo ONo o Plastic 

O Glass 

I lf"Yes." lf"Yes." 0 Paper 
• Certiffcatlon must Unit Package wgt No. per contaner Unit Package wgt. No. per container o Other {Specfy) 

be submitted. 

, :\ Location of Net Contents lnfamatia'I 4. Sze(s) of Retail Cmtalner 5. location of Label Di'edion 
0 On Label 

Olabel O Container 0 On Labelino accompanying product 
, 
e; Manner In Which label ts Affixed to Product O Lithograpi OQher 

O Paper~ued 
o Stenciled 

Section - IV 

1. Cmtacl Polnt(Complete Items directly baloN for ldentiflC8tfon of irdivldual to be contacted, if necessa,y, to process this epp/icatlon.) 

Name TIUe Teleplooe No. {lndude Area Code) 

Cristina Griffil Agent for Counter Assault 301-680.7971 

t 
Certification 6. Date Applic.ation 

·1 certify that the statements I have made oo this fam and al attachments thereto are true, accurate and oomplete. I acknowledge that any kind 
Recelwd 

of knowinalv false or mlsleadina statement mav be punishable by fine or imorisonment or both under :,nnlicable law. 
(Stamped) 

j 2Slgoo~~ 
3. Trtle 
Agent for Counter Assault 

l T~Na~ 

~I\J 
5. Date 

~ristina Griffin March 24, 2011 

EPAFonn 8570 1 (Rev. 8-94) Previous editions are obsolete. White • EPA FUe Copy (original) YellOw • .a.,p11eant copy 

40 



~ 
DELTA 

ANALYTICAL 
OORPORATION 

March 24, 2011 
Document Processing Desk (AMEND) 
Office of Pesticide PrograTis (7504P) 
Envronmental Protection Agency 
One Potomac Yard 
2n1 s. Crystal Drive, Room S-4900 
Arlington VA 22202 

Attn: John Hebert, PM 7/Julie Chao, lnsecticide-Rodenticide Branch 

Re: Application for minor label amendment, no PRIA fee 
Product: Counter Assault Bear Deterrent 
EPA Reg. No.: 55541-2 

•••• • • •••• 
•••• • • •• 

• 
• • •••••• • 
•••• • • • • • • 

• 
• • •••••• • 
• • •••••• • 

Company: Bushwacker Backpack and Supply Company, OBA Counter 
Assault 

Dear Mr. Hebert: 

On behalf of Bushwacker Backpack and Supply COOl)any, OBA Counter Assault, we are 
submitting a minor label amendment for the product Counter Assault Bear Deterrent, EPA Reg. 
No. 55541-2. ha letter dated February 11 , 2008 (enclooed), EPA approved Couiter Assault's 
CSF submission and spray pattern data with the stipulation that revised labeling incorporating 
the new formulation's different spray time and distance must be submitted prior to using the 
new formulation. 

The spray time of the new formulation is slightly shorter and the distance is longer. h crder to 
be able to move between formulas as necessary without changing the label each time, Counter 
Assault has decided to adopt the shcrter spray tme of the alternate formulation #2 and the 
shorter distance of the current formulation label. Counter Assault has taken the most 
conservative approach, and the time/distances were previously approved. 

Enclosures: 
EPA form 8570-1 
Copy of EPA letters dated April 8, 2008 and Feb. 11 , 2008 
5 copies* of canister label and blister pack card (front and back) fcr 8.1 ounce product 
5 copies* of canister label and blister pack card (front and back) for 10.2 ounce product 

*one color copy, the rest black and white 

If you have any questions regarding this submission, please cal me a. (301) 680-7971 or email 
cgriffin@delta-ac.com. 

Cristina Griffin 
Agent for Counter Assault 

cc: Pride Johnson 

12510 Prosperity Drive Suite 160 Silver Spring, Maryland 20904 
(301) 680-7971 fax (301) 680-7975 www.delta-ac.com 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

OFACEOF 
PAEVENTION, PEST1CIIES 
AND TOXIC SUIIST ANC:eS 

March 30, 2009 

Mr. Pride Johnson, Registered Agent 
Bushwacker BackPack & Supply Company 
120 Industrial Court 
Kalispell, MT 59901 

Dear Mr. Johnson: 

CERTIFIED MAIL 
RETURN RECEPT REQUESTED 

This letter constitutes approval of the attached chart for use on your website. The approved 
advertising may be used in whole or in part in any advertising medium, provided that when used in 
part, it is presented in a manner that is not false or misleading. 

The Office of Pesticide Programs understands that you also wish to have this chart approved for 
use in labeling. In order to f acmtate review of the chart as labeling, please submit an Amendment 
to Registration (Form 8570-1) with complete draft labeling. 

In the future, if Bushwacker BackPack & Supply Company (Bushwacker) chooses to alter or add 
claims to advertising beyond those approved in this letter, EPA recommends that Bushwacker 
seek approval before posting, inasmuch as section 3(c)(1)(C) of the Federal Insecticide, 
Fungicide, and Rodenticide Act (FIFRA) requires a "statement of all claims" made for a pesticide 
to be submitted with an application for registration. Future inquiries about additional claims can be 
submitted to John Hebert. 

Sincerely, 

,,,,,,,...._~Jllt~ 
JO N HEBERT 

Enclosure 

I ecticide-Rodenticide Branch 
egistration Division (7504P) 

cc: Damien M Schiff, Pacific Legal Foundation 
David Gunter, DOJ, Erin S. Koch, OGC 
Daniel Peacock, OPP, Meredith Laws, OPP 
Jasmine LeDesma, RS, Eduardo Quintana, RS 

42 



I 

e e 
CARRY WHAT THE PROFESSIONALS CARRY! 

COUNTER ASSAULT BEAR DETERRENT 

Recipient of 1998 lnteragency Grizzly Bear Committee* (IGBC) Stewardship Award 
for Research and Development of Bear Pepper Spray I • 

COMPARISON CHART OF BEAR PEPPER SPRAY 
AN products tn this comparison chart have met EPA requrements and are registered by EPA Revised Octotier 2008 

Current Registrant Counter Assault McNeil River UDAP Security Equipment 
Enterprises 

Date EPA Registered May 12, 1998 Dec 22, 1998 March 18, 1999 July 17, 2000 
(The First) 

Manufactured by Counter Assault T Contract Filler Contract Filler Security Equipment 

Recommendations suggested 
by bear biologists and wDdlife Counter Assault Guard Alaska Pepper Power Frontiersman 

specialists of the IGBC 
-

Minimum Net 7.9oz 8.1 oz 10.2oz 9oz 7.9 oz 9.2oz 7.9oz 9.2oz 
Weight 225gr 230gram 290gram 255 gr 225 gr 260gr 225gr 260gr 

% Capsaicin & 2°k 2°k 
Related 1%·2% Produced with OC rated 1.3% 2% 2% 2% 2% 

Capsaicinoids at 3.6 Minion SHU'S 

Shotgun-cloud Spray Pattern Yes Yes Yes Yes Yes Yes Yes 

Minimum Spray 15-20 ft 
I 

Distance 25 ft 30ft 30 ft Doee NOT meet IG8C 30 ft 30ft 30ft 35ft 
(Why?) Recommendattona 

l Minimum Spray 9sec 4sec 5.4 sec 5sec 5sec 
Time 6sec 7.2 sec 9.2 sec Doee NOT meet IGBC Doee NOT mNt lGBC 

(Why?) Rec:ommendatlona Recommendlltlona 

Meets Al IGBC* 
Counter Assault 
Meets au IGBC NO NO NO 

Recommendations? 
Recommendations! 

Net Weight, % Capaalcln and other Capaalclnolds, Spray Distance and Spray Time as provided below, 
are taken directly from each product's EPA approved label 

•tGBC: The lnteragency Griuly Bear Comnittee calSists of representatives from the U.S. FOf8St Se,vice, the National Park Setvlce, 
the U.S. Fish and Wildlife Service, the BU"eau of Land Management, the U.S. Geologcal Survey and representatives of the state 
wildlife agencies of Idaho, Montana, Wastvngta, and Wyoming. In the interest of iltemational coordination and ~ation. the 
canadtan Wildlife Service is also represented. 

Click h,re for IOtfcaOMQ,GO...IY SU, Comm~- Pqaffion PP( (link) 

Click here for a 11st of EPA approved Bear Sprays. (Region a Web Site Link) 

The EPA reqlkes the concentration of h:we n11edent (capsaidn and related capsaicinolds) range between 1 % and 2%. The 
minimum size can the EPA requires is 7.9 oooces or 225 grams. The EPA rBQUires each registrant to provide spray clstance and time 
of continuous spray for their product and Jnclud6 the irtonnation on the label, altlwgh the EPA has no established limits. 

I • 

"On the wenlng of July 25, 2008 at about 7 pm, I took my 13 year old dog for a wlllk down to the riv.-. We do thla 
walk frequently and alway• ma/ce a lot of nolae, th/a night wa no exception. But on our way back we met a brown 
bear with 2 cuba {don't know how ahe didn't hear me .•• ). She chllrfl#Jd my dog, then promptly turned to me and I 
w• l!bl• to unload moat d my Count• ANIIU/t Bear Deterrent directly In her face. It w• /Ike ahe hit a wall and 
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there are .illl akld mark• on the dirt road where ahe came to• halt about 3 fflt!ll from me. She then turned 111ound 
and ran 1111d fortunately I ,,,,.,., 1111W her agllln." Susy Grimes, Soldotna, Alaska 

"Common NnN auggeata that more r1111{1fJ and longer twllCV.ttlon time would be helplul to aomeone Involved In 
an encounter with • t,e,ar. In my pen,onal experience with t,e,ar encounterw Otlflf the paat 20 yean,, I h11t1e found 
th/a to be true. Courier Aauu/t Bear Dflterrent'• extended apray time hll• uved my llfeln two eeparllle t,e,ar 
encounter•." Tim Rubbert, Wildlife Photographer and Author of Hiking with Grizzlies: Lessons Learned, Whitefish, 
Montana 

MAXIMUM SPRAY TIME 

COUNTER ASSAULT · 10 2 OZ • 2 

·I ., 
seCONOa Of ... RAY 

The above chart reflects only bear pepper sp-ays that meet the minimum distance recommendation 
as suggested by bear biologists and wildlife specialists of the IGBC*. 

COUNTER ASSAULT Meets or exceeds all lBGC* Reconvnendattonsl 

Why Is a Minimum of 25 Feet Important? 

• Bears can charge at speeds up to 30+ mph. They need sufficient time to change from a contact charge 
to a bluff charge. 

• If a bear is going to charge more than once, it aeates a barrier zone for the bear to have to reenter. 
• CROSS Wind may reduce the distance. If a can is capmje of SJYayilg 25 feet, it may be reduced to 15 

or 18 feet, but a can that only sprays 18 feet may be red.Iced to 8 a 9 feet a coverage. 

There •e many types of ways that bears confront people. The three most convnon encounter 
scenarios where the suggested 25 foot spray range wlll be most beneflclal are: 

• A sudden close encOl.flter and defensive charge from 15-25 feet 
• A full defensive charge from m:>re than 50 feet away. 
• A gradual continuous approach (curious, predatory or defensive to determine what and woo you are). 

Why Is a Minimum Spray Time of 6 Seconds Important? 
I • 

• If there is more than one bear, such as rrother bear with mature rubs, each one may be charging from 
different directions. 

• More than one bear at a fresh kift site. 
• Wind, rain and cold weather. 
• More than one charge from a bear. 
• More than one encou,ter. 
• Reserve for hiking out 
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Mr. John Hebert 
lnsecticide-Rodenticide Branch, Registration Branch 
Office of Pesticide Programs (7505P) 
US Environmental Protection Agency 
One Potomac Yard 
Arlington, VA 22202 

RE: Counter Assault Bear Deterrent 
EPA Reg. No. 55541-2 

UO Industrial Court 
Kalispell, MT 59901 

406-257-47 40 
Fax: 406-257-6674 

email: original@counterassault.com 

Labeling Issues, 9-13-07 Meeting with Dan Peacock & Bill Jacobs 

Mr. Hebert, 

We believe the FIFRA and CFR guidelines are being applied differently to Counter 
Assault than they are to our competitors. Based on competitors' approved labels found 
on the EPA Pesticide Product Label System (PPLS), we expected that there had been a 
change in EPA interpretation in regards to bear pepper spray. At the September 13, 
2007 meeting with Dan Peacock and Bill Jacobs, we learned th is was not the case, at 
least for Counter Assault. Although you were not at this meeting, this letter is 
addressed to your attention in an effort to correct this inequity. 

The attached summary and supporting documents show years of incidences where 
FIFRA and CFR have been interpreted to disallow Counter Assault's marketing 
information as "false and misleading" while allowing our competitors to use similar and 
sometimes exact phrases. This has put us at a severe marketing disadvantage and we 
believe th is inconsistent interpretation has been intentional. 

In an EPA letter dated August 11, 1999 (copy attached with supporting documents) 
page 3 states " ... people in the pepper spray industry pay keen attention to the labeling 
and promotional activities of their competitors. In such an environment, we feel that 
strict adherence to the requirement of 40 CFR, §156.10 (a) (5) serves the best interests 
of the public, EPA, and ultimately those of the registrants." It appears to us that Counter 
Assault is the only one that this opinion seems to apply. We expect equal interpretation 
of the CFR as provided to our competitors. 

By allowing competitors to use certain statements and not allowing Counter Assault to 
use similar statements it seems the EPA is trying to influence consumers purchasing. 
In the same letter, Mr. Peacock refers to some Counter Assault requests touching "an 
especially sensitive nerve with us because of the history of sales of bear pepper sprays 
as unregistered pesticides." Is there a grudge against Counter Assault? The current 
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SUMMARY 

1. Counter Assault Bear Deterrent disperses large amounts of active ingredients 
in a sufficient amount d time. 

EPA Comments: Mr. Jacobs and Mr. Peacock first indicated they did not understand 
why we would want to make such a claim. Then they said "sufficient amount of time" 
was vague and therefore would not be allowed. 

Counter Assault Response: We provided a copy of a competitors' stamped 
supplemental labeling with a very similar phrase. The only difference is the use of the 
word "short" instead of "sufficient". 

UDAP stamped booklet July 19, 2004 page 13 of 16 

Accord ing to Webster's Ninth Collegiate Dictionary, the word "short" has many 
variations of describing "brief duration" as well as "insufficiently supplied" whereas 
"sufficient" means "enough to meet the needs of a situation or a proposed end". It is our 
intent to use the best word to properly describe the spray required to deter a bear attack 
in most situations. A "short amount of t ime" may be perceived that the smaller personal 
defense spray is adequate; which it is not. 

EPA Response: No Comment. 

We request equal interpretation of the CFR as provided to our competitors. 

2. Counter Assault Bear Deterrent Works on All Bear Species tP ;;;-

EPA Comments: Did not like this choice of the word "works". Counter Assault currently 
uses the phrase "For use on all bear species". They felt this was a better choice of 
words. 

Counter Assault Response: We provided copies of a competitor's EPA stamped label 
and supplemental labeling with the statements "Works on All Bear Species" and "From 
a Hunter to a Hunter UDAP Bear spray works" 

U OAP stamped label 
UDAP stamped booklet 

March 5, 2007 
July 19, 2004 

pages 4 & 6 of 9 
page 5 of 16 

EPA Response: Stated that the word "works" would be taken into consideration. 

Counter Assault Comments: In reviewing fi les we found a reference to the words 
"proven to work" where Counter Assault requested this in 1999. The EPA responded 
that ""proven to work" text goes well beyond the actual data base that we considered 
prior to deciding to accept claims that Counter Assault deters bears." It seems that 
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Progress Report 1982 Summary describes the test parameters, procedures and 
protocols that were used to evaluate potential deterrents for bears. 

Progress Report 1983 refers to the name "Phaser''. Although the report did not mention 
who provided Phaser; page 19 of the report acknowledges a "B. Pounds". 

The 1984 Field Season Update refers to a product called "Animal Repel". 

The Final Report, March 1985 actually connects Counter Assault Bear Deterrent with 
the previous generations of bear deterrents that were tested. The Table of Contents 
refers to "Animal Repel" (Capsaicin Product) by Bushwacker Backpack and Supply 
Company (BBSC). Bill Pounds is the original developer and owner of BBSC. Pages 
22-27 of the Final Report, March 1985 discusses that "Phaser" was an earlier 
generation of "Animal Repel". The report indicates on page 23 that "Animal Repel was 
developed specif ically for use on bears by the Montana based Bushwacker Backpack 
and Supply Company ... with an atomized spray ... and a capsaicin solution of 10%". 

The Montana Department of Agriculture letter to Dr. Jonkel gives "permission for further 
experimental use of capsicum spray "Counter Attack" distributed by Bushwacker 
Backpack and Supply Company". 

The University of Montana letter from Dr. Jonkel acknowledges Counter Assault and 
BBSC. 

In conclusion, the generations of products that led to Counter Assault Bear Deterrent 
were "developed" in conjunction with the University of Montana and the Border Grizz.ly 
Project This testing confirmed that the active ingredients derived from Oleoresin of 
Capsicum is an effective bear deterrent when delivered in an atomized spray. This 
testing is the basis for the EPA registration of all bear deterrents containing capsicum. 

Counter Assault had presented all the above reports and letters during the original 
registration process and again through subsequent communications. The only new 
document is the Montana Department of Agriculture letter. 

EPA Response: Mr. Jacobs stated that we had "tied the bow" by explaining the 
generations of names used in the development of Counter Assault Bear Deterrent. He 
did not state one way or the other if the phrases would be accepted. 

Counter Assault Comments: Mr. Jacobs seemed satisfied with the information 
provided. Counter Assault Bear Deterrent is undisputedly the first bear pepper spray to 
be developed, tested, and reg istered by U.S. EPA. This is simply a true statement and 
was acknowledged by the EPA in a Press Advisory issued on September 25, 1998. 

EPA REGISTERS NEW BEAR REPELLENT PRODUCT September 25, 1998 
Email from Dan Peacock dated September 29, 1998 
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• 
5. Recipient of the lnteragency Grizzly Bear Committee's Stewardship Award for 
research and development of bear pepper spray 

and/or 
Recipient of the Stewardship Award for Research and Development of bear 

pepper spray 

Background: Counter Assault has requested the addit ion of the above phrases 
numerous times in various sentence compositions with basically the same meaning. 
Although the statements are true because we have the award to prove it, we were 
denied every time. The lnteragency Grizzly Bear Committee (IGBC) awarded its 
Stewardship Award to Bushwacker Backpack and Supply Company, dba Counter 
Assault in 1998. The IGBC is comprised of members of the US Forest Service, the 
National Park Service, the US Fish & Wildlife Services, the Bureau of Land 
Management, and the State Wildlife Agencies in Montana, Idaho, Wyoming, and 
Washington. The IGBC's mission is to manage grizz.ly bears and their habitat in the 4 
states mentioned previously. 

EPA Comments: We were verba lly denied using the same justification as used 
previously. ""A true statement used in such a way as to give a false or misleading 
impression to the purchaser". Under 40 CFR, §156.10 (a) (5) (vii), such statements are 
categorically considered to be "false and misleading" statements which would misbrand 
any pesticide product if they appeared on that product's labeling. It also could be 
argued that some or all of these statements imply favorable compar isons with unnamed 
competitive products. Such statements are considered under 40 CFR, §156.10 (a) (5) 
(iv), which makes it illegal to make "A fa lse or misleading comparison with other 
pesticides or devices." " They did ask us to provide a picture of the Award and provided 
us a copy of the appropriate CFR. 

EPA letter August 11 , 1999 page 2 of 4 

Counter Assault Response: We provided copies of a competitor's EPA stamped label 
and supplemental labeling where the use of a statement we believe is "A true statement 
used in such a way as to give a false or misleading impression to the purchaser" or to 
make "A false or misleading comparison with other pesticides or devices." have been 
allowed. These copies were obtained from the EPA website PPLS. The stamped label 
shows a graphic bloody picture of a grizzly attack survivor on the actual canister label. 
The insert card has the same picture (larger) and a narrative about how UOAP 
Industries began. The final sentence reads "This bear attack is what motivated Mark to 
establish UDAP Industries, Inc." We believe this certain ly is misleading and could give 
the impression that UDAP Industries developed bear deterrents. 

UDAP stamped label 
UDAP stamped booklet 

March 5, 2007 
July 19, 2004 

pages 3& 7 of 9 
page 16 of 16 
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EPA letter 
EPA letter 
EPA letter 
EPA letter 

October 20, 2000 
April 16, 2001 
December 21 , 2001 
August 05, 2002 

page 2 of 8 
page 2 of 3 
page 3 of 5 
page 5 of 7 

In November 2002, we discovered a competitor was using their website on packaging 
and notified the EPA in a letter dated November 12, 2002. 

Counter Assault letter November 12, 2002 page 1 of 2 

Six months later, we received a response stating that the competitor had 
"inappropriately referred to a web site" and that "corrective actions have been 
undertaken". 

EPA letter April 7, 2003 page 1 of 2 

EPA Comments: We were verbally denied. They both seemed to very adamant about 
not allowing our email addresses because it conta ins our website address. They did not 
have to ponder the question, but immediately denied our request. Mr. Peacock and Mr. 
Jacobs informed us that NO websites or email addresses containing website names 
would be approved for any EPA bear spray label and the EPA was not going to address 
any electronic material because the material "could easily and frequently be altered". 

Counter Assault Response: We provided copies of two competitors' EPA stamped 
labels and supplemental labeling where the use of email addresses containing the 
website address have been allowed. These copies were obtained from the EPA 
website Pesticide Product Label System (PPLS). One instance is the very company the 
EPA refers to in their letter dated April 7, 2003 (referenced above) as having 
"inappropriately referred to a web site" and that "corrective actions have been 
undertaken". 

UDAP stamped booklet 
Frontiersman stamped label 

July 19, 2004 
December 22, 2004 

page 1 of 16 
pages 1& 4 of 6 

EPA Response: Attributed to an oversight. They had not reviewed and approved the 
content of any websites. 

Counter Assault Comments: It is understandable that an oversight might occur, but this 
issue was brought to Mr. Peacock's attention and he informed me that corrective action 
had been taken. With in a year of notification , a competitor was approved to use their 
email address containing the website address and 5 months later another label was 
approved with the same type email address. It seems unlikely that these were 
oversights when this issue had been addressed at least five times in EPA 
correspondence from Mr. Peacock to Counter Assault. 

We request equal interpretation of the CFR as provided to our competitors. 
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Counter Assault Comments: Why not just say yes and move on? We provided 
documentation that they had already approved the word. In our discussions they 
seemed very sensitive to any words that might associate bear deterrent with a gun or 
gun like actions, but they have approved the use of the word "Fires" on a competitors' 
label. This could have same sort of association. It seems that the EPA is more 
particu lar about wording on Counter Assault products perhaps than on our competitors. 

Frontiersman stamped label December 22, 2004 pages 2 & 5 of 6 

Counter Assault requests the option to change the word "sprays" on our label 
and packaging to the word "fires". This was not discussed at the meeting. 

We request equal interpretation of the CFR as our competitors. 

9. Developer of high emission "atomized" fire extinguisher style pepper spray 
used in bear deterrents. 

Discussion: The final research report by Carrie Hunt, makes the first reference to an 
"atomized" spray. "Animal Repel was developed specifically for use on bears by the 
Montana based Bushwacker Backpack & Supply Co., ... with an atomized spray . .. and a 
capsaicin solution of 10%" . The EPA requ ires all registered bear sprays to be an 
atomized spray. 

Final Report, March 1985 Page 23 

EPA Comments: Mr. Peacock and Mr. Jacobs did not provide comment. 

10. Tough 600 Denier Polyester Holster 

Discussion: Mr. Peacock and Mr. Jacobs had a difficult time with the word "tough" 
although the EPA has approved our slogan as "Grizzly Tough Pepper Spray". We did 
not agree on a word that adequately described the durability of the holster. The 
specification sheet for the fabric used in the manufacturing the holster identifies several 
ASTM methods. This information is provided to gain a better understanding for the 
quality of the fabric's yarn. The term "denier", in fabric terminology, is a unit of yarn 
fitness weighing one gram for each 9000 meters; 1 DO-denier yarn is finer than 150-
denier yarn. 

Specification Sheet for 600 Denier Polyester 

EPA Comments: They would evaluate the information provided and offer an opinion at 
a later date. 
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April 28, 2008 

Mr. John Hebert 
USEPA Headquarters 
Ariel Rios Building 
1200 Pennsylvania Ave NW 
Mail Code: 7505P 
Washington, DC 20460 

RE: Market Labels and Insert Card for Counter Assault 

Mr. Hebert, 

120 Industrial Court 
Kalispell, MT 59901 

406-257-4740 
Fax:406-257-6674 

email: original@counterassault.com 

Per your instructions, I have enclosed copies of the new printed labels and insert cards 
for Counter Assault . 

Best regards, 

t~~1~ 
CFO 
Counter Assault 
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PRECAUTIONARY STATEMENTS r(~d 
Hulrdl to Hul'*11 .. , Dom11Stlc Anlffllll ·" 

DANGER: ~ 
May cause rrevfflible eye damage ii Sl)r.lyed o•\\, '"' 
In Ille eye at dose range. Contact through ,. 1\.J ~111\\..' • 
touching 01 rubbing eyes may result In '- s U 
substandal but temporlr)' eye fl)UI')( Strongly ~s 
nila1i1Q to nose and skin. Do not gelin r,es, on .•" • ~ 
skin, or on clothing. Wash thoroughly with soap • 1 A0 d ~ ~ ~" 
and wattr alter handlflg. Remove contarrinated .a_ ,,-, d~~ ,., 
clo!hlng andwash: 1•:~r-oA:~e reuse. 

6
"~\'~t,1~~\,~ -:,\'<J. 

If IN EYES: Hold eye~ and rinse slowly and .A.~ ~d ~ ,-,\\ \' · 
gently with wattr for 15-20 minutes. Remove "\'' ~ I .~ 

0
~ v 

contact lenses alter the first 5 minutes, then a_~,.,., 1: 
continue rinsilg eye. Call poison control center ~G

0 
• .-r:v-

or doctor for treatment advice. Have PfOduct ,~V' 
conlallel with you When cali'1g ot going for NOT FOR USE 
treatment For emergency medical treatment ON HUMANS 
tifotmatlon cal H!00·535·505l 
IFON Simi OR ClOntlNG: Talceoflcontaninated TO DETER BEARS FROM 
clollli'lg. Rim skfl imnedlately IM!h ple!Cy of AlTACKING HUMANS 
wat• lot 15 20 mflutes. ~I poison control KEEP OUT OF REACH OF CHILDREN 
centerotdoctorlmmedlatefyfot treatment advi:e. DANGER 

PHYSICAL. OR CHEMICAL HAZARDS: DO NOT SE£1C OUT ENCOU!ffERS WITH BEAIIS. THIS 
Extremely flammable. Contents under PRODUCT IS A BEAR ATTAClt DETERltENT WlilCH 
t)ftssure. Keep away from fh, sparks and MAY PROTECT USERS IN SOME UNEXPECTED 
heated surtaces. Do not puncllKe Of lnclner.11e <X>NFRONl"ATIOHS WITH BEARS BUT MAY Nar BE 
container. Exposure to ,en.,.u!IKeS above EFnCTIVE IN ALL SITUATIONS OR PREVENT ALL 
130'f may cause burSlflg. INJURIES. READ THIS ENTIRE LABEL BEFORE 

TAKINC TRIS PRODlCT l''ffO AR£4S WKEU KAIS 
----,s"-'r"'o"'R:-,AO-=-::E:-,l,-::-Dl"'s"'PC:OC:SC:'A-:-L---1 MICHT I E £!,COW-nlU.D. 'il.E SIDE PANELS roa 

STORAGE: STORE IN A COOL DRY PlACE fDtST AIDAN!> PRECAIITl)NAJtY SfATEMENTS. 

INACCESSIBLE TO CHltDREN AN> PETS Do Adlve Jngndltnl! 
mt Slate fl places whtre the ten,,erallte is ,,__ --~ ..... -~ Ida_. 1.0-. 
above 13l'f nor below 32•F. Do not store In .......-ida...., .... ,.,. .-
tot vehicle or fl drect m(tlt Ot11tr lagmlleats ..!!:!! 
IISPOSAI.: 00 t«>T PIJICTURE DR NONERAT8 TOT AL IOO.O-. 
Noo Relilable Container. Do not reuse Of •Derived from Oleoresln of Capsicum 
ndill this container. M....Caaurecl 11r, 
tt empty: Press valve to raease al pnssure a.s1r ... ct« Bectpodt and Supply Co. Inc. 
then place In trasn or otter for recycling if dbeCOUNTER ASSAUt:r 
available. ff partly 1111111: Cal your local 120 ~ Coan. KabpelL MT S9901 
solid waste agt11ty for cl!posal Instructions. 1-~S-3394 • (406) 2S7-C740 

0/UIIINr: To thl 1A11nt a//owab/1 by l!llt, CHEMICALEMEROENCY: l.«l0.53S.50S3 
Courtsr Assault shall n« bl lillll1 for d/lma(/f. 
in/lTY. loss, ditlCt Of CtJIIS40IJ8rdia/ inclld/1(1 
dsatfl alisill(1 out of t/11 us, of. or inabililty to 
us, llis product. 

NET CONTENTS: 16.2 ounces (290g) 
EPA S..No:OSSSHMT-001 

NOT REVIEWED 
In Accordance with ~R Notice 82-2 
Based on Orart Labeling Dated 

MAR 2.I 2000 

DIRECTIONS FOR USE: 
II is a violallon of Fedtral law ., use tlis Pfodutl In a mamer 
i'1cons1Stentwlth its fabeli'lg. 

USE RESTRICTIONS: Tllla product may lie aid only to deter 
h111 wMcb n att1dd111 or 11111•• Mhly to lltlldt '*'11111. 
Do mt Sl)lay this t)fOduct on objects, t111ts, ot tunans; such use 
has oo deten111t fllfect on bears. Do not seek out enco111ters 
with bears or fllllltionaly PfOVoke lllem. Keep safety dip In 
i,ace except 'Mlell t)facticflg !MIi ot using the iroduct Do not 
eat ot allow ., be u1111 any food ot feed materials w/1 may 
have bec<rne contami'lated with tin t)foduct 

Tlis product has a raige of up lo 32 leet (10 meters). 
TIie canister Bffllllles Ill appro1imately 92 seconds. 
APPLICATION OIIIECTIONS: Special PfOcedures must be 
followed to arm the contai'ltr, IPl)ly the pro<*Jct and res tote the 
salety dip to dlsatm the contailel. Bfllote taking this PfOducl 
Into bear country, read the directions below and famllarize 
yourseir !MIii these t)focedures. ff you test·fh this containtr, 
mae sure the wind Is• yoi, bactt and det)fess actuatot tab for 
no mote than hall a second. Do n«test-lre In area 11-.iabited by 
bealS. ff test-lied, deai mzzlt and can IMlh 50all and wat• to 
rtrnove 1esiGle lrotn can. II you have not used this product 
belate. you shOuld oblafl a Counter Assault trai'li'1g can and 
Pf&eli<:e with It unll you can ptrfotm these activities cµckly 
and acantefy. 

To Ami 11111 AIIPIY F"v~-Desi!Jled lot ore-hand operation. Place 
fotell"Qtr th'ough hOle In hllde will! 7 
thumb onsaflly cJlpcut In llmb,pdl 
saily dlpShli,tbackanl lil(fig1). 
Oeptess aclau tab ror burst of .,., ,. .............. , ... ~ 
ires actau lib for 1-2 secon:ls fl otdtr _ 
., create a batrier of Slfl y between )IOU • 
RI lie bear. S-,P., evall* lie ~ct 
ct 1*1d aid olltr lacbS and adj.ISi yo, s,-,y Olp Fig 2 
am if needed belate 'J{tayhg aoan 
To Disarm 5'1111)1 Clp 
~ safaty dip Of 111sllilg frn1y wth ~ Ad~ 

tlulD 1111 aJlb 'snap"' IS lmrd (lg 3~ ~~ 
Check ., see I safety IS conl)feltjy in 
place. No gap slmd be visitie betweal 
actuau NRle aid safel'f dip. _ 

f19 3 
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oripaal@coaaaterassawt:com 

In the earty 1980'5, bear biologists were 
researdling effective be• deterrents. 
1'11e ,._t of tlris research was the 
de.elopment of • atonzed spray and 
led to the creation of Counter Assauft. 

Pride Johnson, President & Qemlst 
of Counter Assault successfully. 
sumwed a pizzty enceanter wttll 
Counter Assault Bear Detemnt. The 
ence11ntw was immediately stopped. 

COUNTER ASSAULT 
BEAR DETERRENT PEPPER SPRAY 

Dlllf£1IOMS FOIi US(: It Is a violation of Federal law lo use !tis product In a mamer ii consistent with its labeliig. 

US(~ llk,r1*CI..., lie aed •IJto..., ..._ ..... _atudliq•a,pearllrelJto attadl ...__ Oonotspraythls ' 
product on objects. tents. orhumans:such use has no deterrent effect on ben. Oonotseeltoutencounters with be.Its or intentionally pr<Mlke 
ttiem Keep safety df) ii place exceot whtll practicilg with a using lhe prodJcl Cb not eat or afow lo be eat81 any food or feed materials wtich 
ITIIY have become contall'inated wtth this product 

11k pNnct ... a rare Df •Pie 30 Ml (9-ters) '230lcallterl 8N 32 Ml (10 ..t.rsJ (290&CMlatort. Tbe calaler -.,ties a 
..,,. ...... 1.2 NCends !230s CM1atert -i u--l290s ca11t.rt. 

ArPUCa110HOlll£CTlONS:Specalprocecuesmustbefollowedto8ffllthecontainer,appytheproductanclrestorethesafetyciptodisamithe 
conllinef. Before takilg this productlntobearCOllltry, read thedirectioosbelowandfantiarlze yourselfwiththese proced\.res. ff you test Ire this 
container, flllkesi.re the wind is al yourbackanddepressactuator bil for no more than half a second Do not lest fi'e in area iihab4ted by !>ears. 
If test-Ired.clean nozzle and can with 90a9and walllfto r8IIIOll8 residue from can. If you have not used this product before, you sho!Ad obtail a 
Counter ASS8IAt trailing can and practicewilhit unli you can perform the activ'lties quickly and accurately. 

TO ARMAND An\Y: Oesianedfaone~andq,eration. Place forefingertkougi hole ii handewiththllllbon safety 
cq,cull. With ttaJmb,pullsaetycip straqll badulllddf (lig 1). ~ acllailrt.ii>forburstof ~ (Ilg 2). 
Ain at fa::e and eyes of bear. Depress actual a tab for 1· 2 seconds III order lo aeate a barrier of spray between 
you and the bear. Stoplo evallatethe i~ of wind and other factors and adjust yo,., awn if needed before 

~ eplace safety dp by pushing frmywith thurnbunt~audble •snap• isheard(fig3). Checktosee if 
safety is completely in place. No gap should be ~sible between actuator handle and safety cip. 

~STAIDIEHTS:11-*teH-aN o-estitAa ... 
DANGER: 

fie. ;I. 

M8'f cause rreV9f!li>le eye dan'llge ifSj)fll'tedin the eye at dose range. Cootacttkough loochiigor rulil«lg eyes may resut in subltanilll but 
tempora,y eye iijt.ry. Strongly ilTitatii~ to nose and skin. Oo not get kl eyes. on ski\ or on clo'1ing. Wash thoroughly with soap and water afler 
handling. Remove contall'inatedclothlng and wash clothiigbeforereuse. 

FlRSTAID: 
If .. £YES: Hold eye!>1)81landriise slO>Myand genllywrthwalerfor 15 20 rmutes. Remove contact lenses after '1efirstS minutes. then 
contiiue nnsingeye. Cal1 poison controlc811er ordoctafortreetmentaMce. Have product conlaiierwith you when cali,g or lJ)iig for 
reatment. F«emergencymedicaltreatmentiiformabOncal 1--800 S3S SOS3. 
IF ON SION OIi ClOTIING: Takeolf contaminatedclothing. Rinse skin illrnediately with plenty of wat« for 1S 20 mirutes. Cal poison control 
cent« or docta illlnediatelyfor "eetment advice. 

PHYSICAL OIi CHOIICAl. HAZAIIDS: 
Extremely flammable. Contents under oressure. Keep away from fire, sparks and healed ufaces. Oo notp111Ct1.re or incinerate contaiier. 
Exposi,e tot811'4)era~resabove 130°F mayca,seburstiig. 

STOMG£ A DISPOSAL 
~ STORE NACOOLORVPlACE 1NACCESSl8l.E TO OillDREN AK> PETS. Oonci store in places where the lemperattwe is llbove 120•F 
nor below 32•F.Oonotslore i, hotvehicleorill directSlllf igll 
otSrOSM.: 00 NOTPl-'IClUREORINCINERA 'IE!Noo-Refillable Contatner. Oonot reuseorrefil thiscontaner. lf-,ty Press valve to release 
all pr8SSll'e then place in trash orolf«for recydingif avaiable. lf,artt,filed: Cal yCllr local solldwasteageocyfordisposal iistructions. 

Disclaimer: 
To the exteri allCAVal:Je by law, Counter Assault shaH ra be lial:Jefor dam8tJ6, ilpy, /oss, direct orconsequentiti inooding 
death arising ooloflhe used, orinatilitytousethis product. 

Black ''" j Grizzly Q ····~ CZ), ...... ..... 
J 112" ..... 

Bear • Bear $11111 
2-4" ... • Taler ......... Ftwt trldl ...... fnlllltradl - ..... - ........... -~ ,... 

.,..... 
lace ..... 
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Item# CA-12H/ cl 

' JJl .tlll!. 
MlnJfactUAKI ~ 

Bwhwedler Bacl<pack and Supply Co •• Inc. 
dbaCOUNTER ASSAlA.T 

120 Mustrial Coi,t. Kelspel. MT 59901 
1~953394 • (406} 2574740 

atEMICAL EMERGENCY 
1-800-S3S6053 

f,-:J ,. ~ NS) 

·quaua1ap Jl?aq U! pasn 
ie.1ds a1ilS JaqS!ftlupa 

8JY uP8Z!WOll!11 UO!S5!W8 
'1111110 JadotaA8(1 

NET CONTENTS: 
8.1 ounces (230g) 
orfgJnalOcounterassault.com 

• 
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Magnum 290 
NET CONTENTS: 

10.2 ounces (290g) 
ortilnaHJcounterassiut.com 

... . . . 

Manufaclued by: 

anhwad<er Backpack and Supply Co" Inc. 
dbaCOIMT£R ASSAUlT 

120 Industrial Cou-t. l<alispeli MT 59901 
1~3394 • (406)257-4740 

CHEMCAL EMERGENCY 
1-8()0.5356053 

Item# CA·18H/d 

1UIIJIHk 

56 



• 
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

OFFICE OF 
PREVENTION, PESTICIDES. 

AND TOXIC SUBSTANCES 

April 8, 2008 

Counter Assault 
c/o Ms. Cristina Griffin 
Delta Analytical Corporation 
12510 Prosperity Drive, Suite 160 
Silver Spring, MD 20904 

Dear Ms. Griffin: 

Subject Follow-up to Agency correspondence dated 3/21 /08 and your letter dated 
4/1 /08, regarding your request to maintain current label claims until conversion to 
Alternate CSF #2 has taken effect 
Product Name: Counter Assault Bear Deterrent 
EPA Registration No.: 5 5541-2 

Your request to maintain the current time/distance spray claims on the labeling for the 
above referenced product is acceptable. As outlined in your letter of 4/1 /08, you must submit to 
the Agency an amended label incorporating the spray claim labeling changes required by Agency 
correspondence dated 3n. l /08 prior to converting to Alternate Formulation #2 With the 
exception of the spray claims, all other changes noted in the Agency's letter dated 3/21 /08 must 
be implemented at your next label printing ( or once the 18 month period for use of existing 
stocks has expired). 

If you have any questions, please contact Julie Chao at (703) 308-8735 or 
mau.iul ie@<;.Q.~gQY. 

Regards, 

ecticide-Rodenticide Branch 
Registration Division (7505P) 
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H Cristina, 

• 
Julie Chao/DC/USEPA/US 

04/08/2008 02:34 PM 

• 
To "Cristina Griffin• <cgriffin@delta-ac.com> 

cc Jom Hebert/OC/USEPA/US@EP A 

bee 

Subject Fw: Counter Assaijt, EPA #55541-2 

Attached is a letter acknowledging Counter Assaults request dated April 1, 2008. Because you had come 
to an earlier agreement with Dan Peacock, we are going to allow you to maintain the current label claims 
until the conversion to alternate formulation #2 has taken place. Please note, however, that this is not 
typical and should be considered a one-time courtesy. 

Typically, once we approve a formulation, it is considered "active" and goes into the official records. Once 
approved, we do not distinguish between "active• formulations that are in use and those that are not At 
that point, all labeling is reviewed in accordance with the data supporting that formuation. 

If you have any further questions about this issue, or questions on how to proceed with future labeVCSF 
submissions, please do not hesitate to contact me or John Hebert 

55541·2 .. p<f 

Thanks, 
Julie 

++++++++++++++++++++++++++ 
Julie Chao 
703.308.8735 (phone) 
703.305.6920 (fax) 
http://www.epa .gov/pesticides 

U.S. Postal Ser1ice Mailing Address: 
U.S. Environmental Protection Agency 
Office of Pesticide Programs 
Registration Division (7505P) 
1200 Pennsylvania Ave NW 
Washington, DC 20460 

Courier Deliveries: 
U.S. Environmental Protection Agency 
Registration Division, Room S-4900 
2m Qystal Drive, One Potomac Yard 
Arlington, VA 22202 

The content of this e-mail message and any attachments are CONFIDENTIAL and intended solely for the 
addressee(s). If you are not the intended recipent, be advised that any use, dissemination, dstrl:>ution, or 
copying of this e-mail is strictly prohibited . If you receive this message in error, please notify the sender 
immediately by reply e-mail and destroy the message and its attachments. 

- Forwarded by John Hebert/OC/USEPA/US on 04/03/2008 11 :47 NA -­

"Cristina Griffil" 
<cgriffil@delta-ac.com> To John Hebert/OC/USEPA/US@EPA 
04/03/2008 09:43 AM 
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• • 
cc 

Subject FW: CounterAssaut, EPA#55541·2 

John, 

As we discussed, here is the e-mail Dan Peacock asked me to send after my telephone conversation with 
him. At that time, he agreed not to send a letter requiring Counter Assault to change the time/dstance on 
the label if we would send an e-mail committing to submit a label amendment before converting to the new 
formula. I also am re-sending the letter dratted a few days ago (which makes the same commitment) so it 
can be put iito the registration jacket 

Thank you for your help. We are assuming that based on this, the current label will be stamped as is. If 
there are any questions or issues, please call. 

Best Regards, 
Cristina Griffin 
Delta Analytical Corp. 
e-mail: cgriffin@delta-ac.com 
voice: 301-680-7971 
fax: 301-680·7975 
12510 Prosperity Drive, Suite 160 
Silver Spring MD 20904 

·····Original Message--
From: Cristina Griffin [mailto:cgriffin@delta-ac.com] 
Sent: Wednesday, Februay 20, 2008 10:50 AM 
To: 'PeacockDan@epamail.epa.gov' 
Cc 'Pride Johnson' 
Swject: Counter Assaut, EPA #55541·2 

Dan, 

As we discussed on the telephone a few minutes ago, Counter Assault is not prepared to convert to the 
new formula immediately, and needs some time to consider how they will proceed. Therefore, we request 
that no formal action be taken regarding the labeling at this time. We will submit a label amendment to 
address label changes resulting from the new formula. 

Best Regards, 
Cristiia Griffin, Agent for Counter Assault 
Delta Analytical Corp. 
e-mail: cgriffin@delta-ac.com 
voice: 301-680· 7971 
fax: 301-680· 7975 
12510 Prosperity Drive, Suite 160 
Silver Spring MD 20904 
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• 
DELTA 

ANALYTICAL 
CORPORATION 

April1,2008 

Mr. John Hebert. PM 7, lnsecticide-Rodenticide Branch 
Office of Pesticide Programs (7504C) 
Environmental Protection Agency 
One Potomac Yard 
27n S. Crystal Drive 
Arlington VA 22202 

Attn: Ms. Julie Chao, lnsecticide~Rodenticide Branch 

Re: Current Labeling and CSF Alternate Formulation #2 
Product: Counter Assault Bear Deterrent 
EPA Reg. No.: 55541-2 

• 

Company: Bushwacker Backpack and Supply Company, OBA Counter Assault 

Dear Mr. Hebert 

On February 11, 2008, EPA approved Alternate Formulation #2 for Counter Assault Bear 
Deterrent, EPA Reg. No. 55541-2. The submission for this formulation included a spray pattern 
study which showed a slightly shorter spray time and an increased distance for the alternate 
famulation. EPA's Feb 11 letter requested that Cot.llter Assault submit revised labeling 
reflecting the time and distance change. 

Counter Assault must complete several additional steps before it can convert to the alternate 
formulation, including obtaining approval from California and Canada. We anticipate that it could 
be a year before the company is ready to convert to the new f onnula. Therefore. it is not 
appropriate to change the spray time and distance on the label until the company is ready to 
cawert to the new formula. Likewise, we do not want to withdraw Alternate Formula #2 as it 
took over a year to obtain approval, and we camot seek approval i1 California and other 
regulatory entities if we do not have an EPA approved famula. 

Instead, we request that EPA allow the cUTent tine/distance (230 g can: 7.2 seconds/30 feet, 
290g can: 9.2 seconds/32 feet) to remain on the labeling based oo the following commitment: 

Bushwacker Backpack and Supply Company, OBA Counter Assault. commits that it will 
submit the spray time/distance changes as an amendment and obtain EPA approval for 
the labeling amendment pior to cooverting to Alternate Formula #2. 

If you have any questions or coocerns, please call me at (301) 68~ 7971 . 

.... 

ristina Griffin 
Agent for Counter Assault 

12510 Prosperity Drive, Suite 160 Silver Spring, MD 20904 
(301) 68~7971 FAX(301)680-7975 

cgriffin@delta-ac. cam 
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• • 
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, O.C. 20460 

Pride Johnson 
Counter Assault 
120 Industrial Court 
Kalispell, Mf 59901 

Dear Mr. Johnson: 

March 21, 2008 

Subject: Submission of revised label 
Counter Assault Bear Deterrent 
EPA Registration No. 55541-2 
Your e-mail submission dated 3/4/08 

OFFtC£0F 
PREVENTION, PESTlCl>ES, 
AND TOXIC SUBSTANCES 

r ~ \ ("'"' 

')-e C \ I 

The amended label referred to above, submitted in connection with registration under the 
Federal Insecticide, Fungicide, and Rodenticide Act, is acceptable with the following comments: 

• On the insert card, header card, and any other instances where it appears, change "EPA # 
55541-2" to "EPA Registradon # 55541-2." "EPA Reg.# 55541-2" or ''EPA Reg. No. 
55541-2" is also acceptable. 

• For the 8.1 ounce (230 g) product size, change all duration-Of-spray claims from 7.2 to 
7.1 seconds so the statement reads, ''The canister empties in approximately 7.1 seconds." 
This change is based on data submitted to the Agency by Counter Assault, and was also 
required in Agency correspondence dated 2/11/08. 

• For the 10.2 ounce (290 g) product size, change all duration-Of-spray claims from 9.2 to 
8.2 seconds so the statement reads, "The canister empties in approximately 8.2 seconds." 
This change is based on data submitted to the Agency by Counter Assault, and was also 
required in Agency correspondence dated 2/11/08. 

• On both the 8.1 ounce and 10.2 ounce canisters, under Storage and Disposal, add the 
following, bolded text so the statement reads: 

DISPOSAL: DO NOT PUNCTURE OR INCINERATE! 
Non-Refillable Container. Do not reuse or refill this container. Off er for 
recycling if available. 
If empty: Press valve to release . .. 
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• • 
• The alternate brand names "Magnum 290 Bear Deterrent" and "Magnum 290" are 

acceptable. Please note, however, that only labels bearing the primary brand name, 
''Counter Assault Bear Deterrent," will be stamped 

A stamped copy is enclosed for your records. Please submit two copies of your final 
printed labeling before you release the product for shipment Your release for shipment of the 
product constitutes acceptance of these conditions. If these conditions are not complied with, the 
registration will be subject to cancellation in accordance with FIFRA section 6(e). If you have 
any questions, please Julie Chao at (703) 308-8735 or chao.julie@epa.gov. 

Enclosure 

Regards, 

John Hebert 
Insecticide-Rodenticide Branch 
Registration Division (7505P) 

2 of2 
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John Hebert/OC/USEPA/US 

03/002008 10: 13 AM 

To "Pride Johnson• <pride@comterassaultcom> 

cc 

bee Juie Chao/OC/USEPA/US 

Subject Re: Additional labeling items requestedCI 

Pride - I wil try to have these reviewed by the March 21. 

Regards, 
John Hebert 

"Pride Johnson• <pride@counterassault.com> 

"Pride Johnson• 
<pride@counterassault.com> 

03/04/2008 01 :31 PM 

Dear John, 

To John Hebert/OC/USEPA/US@EPA 

cc 

Subject Additional labeling items requested 

Attached please find the current labels for the 8.1 oz and 10.2 oz canisters 
and the header card you requested in your conversation with Kirsten this 
morning. These, along with the insert card you already have, consist of all 
of our bear deterrent labeling. 

If you have any questions or need anything further, please call us on our 
cell phone at 406-261 8032. 

Sincerely, 

Pride Johnson 

header card.jpg 8.1 ozbea, spiay.jpg 10.2 oz bear sp1ay.jpg 
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John Hebert/DC/USEPA/US 

03/21/2008 09:42 AM 

To Julie Chao/OC/USEPA/US@EPA 

cc 

bee 

Subject Fw: labeling for Counter AssalJt 

- Forwa-ded by John Hebert/OC/USEPA/US on 03/21/2008 09:42 AM -­

·Pride Johnson• 
<pride@counterassault.com> 

02/14/2008 07:53 PM 

Pvt. Heberts, 

To John Hebert/OC/USEPA/US@EPA 

cc Meredith Laws/OC/USEPA/US@EPA 

Subject labeling for Counter AssalJt 

Per your email of February 1, 2008, I have attached a proof of our new inert card We are about out of 
stock and need to reorder ASAP. We had already placed an order with the printer based on your earlier 
emails, but it had not gone to print and we were able to stop it and make revisions based on your lastest 
email. We have not changed any of OU" other labeling yet Due to space limitations on this insert card, we 
opted not to include a picture or the phrase "Delivers a large amount of spray in an adequate amount of 
time•. We might add these in the future if we make packaging changes. We also left off the phrase 
"Notice - no blood, no guts• as we decided that sounded unprofessional. 

We appreciate your promt attention to this since we need to place an order now. 

Best regards, 

Pride Johnson Co1.11terAssalAl_2· 14-08_Proof .pdf 
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John Hebert/DC/USEPA/US 

03/19/2008 02:20 PM 

To ·Julie Chao'OCIUSEPA/US@EPA 

cc 

bee 

Subject Fw: Reply to October 15, 2007 letter 

more ... regarding number 5, <31 you look ilto that when you get a chance? ask me if you need more 
information. 

john 

- Forwarded by John HebertiOC/USEPA/US on 03/19/2008 02:19 PM -

John Hebert/OC/USEPA/US 

- 02/01/200810:17 AM To ·Pride Johnson• <pride@counterassaaltcom> 

cc Meredith Laws/DC/USEPA/US@EPA 

Subject Re: Fw: Reply to October 15, 2007 letterU 

Pride - I hope all is well. I think I'm finally able to respond to all your labe"ng questions: 

1. Use of the phrase, "Developed in Conjunction with the University of Montana" is acceptable. 

2. We cannot substantiate if your product is the "original" bear pepper spray. While it is the fi"st bear 
spray to have an EPA registration, that does not necessarly mean that it is the "original" product. 
Therefore, we will accept the following phrase "One of the original bear pepper sprays". 

3. The proposed phrases in number 4 of your Oct. 15, 2007 letter are acceptable. 

4. The proposed phrases in number 5 of your Oct 15, 2007 letter are not acceptable. Generally, the only 
endorsement from an outside group we allow on labels is the Good Housekeepilg Seal. We do not allow 
other endorsements because it can imply that one product is safedmore efficacious than another product. 
Also, in most cases we don't know anything about the endorser or what their relationship to the regstrant 
is. 

5. We will contact UDAP and have them remove any US Govt employee endorsements, testimonials, etc. 
from their labeling. 

I justwantto mention that I had our internal labeling committee weigh-in on items 1-4. I believe I have 
addressed all your issues/questions. Please let me know if I haven't. You can submit revised labeling 
incorporating all the issues we've diswssed at your convenience. 

Regards, 
John Hebert 
703-308-6249 

"Pride Johnson" <pride@counterassault.com> 

·Pride Johnson• 
<pride@counterassaultcom 
> 

01/ 11/2008 05:53 PM 

To John Hebert/OC/USEPA/US@EPA 

cc Meredith Laws/DC/USEPA/US@EPA 

Subject Re: Fw: Reply to October 15, 2007 letter 
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Mr. Hebert, 

Thank you for you response and approving the •magnum• issue. 

Referring to #1 regarding having a claim from a government employee, it 
appears from the EPA website that the March 2007 submission ONLY added an 
additional size can and did not make any other changes to existing approved 
supplemental labeling. By your response, do you mean the booklet approved 
on 7 19-04 is not a currently approved supplemental label? If so, when was 
UDAP notified that this was no longer approved and that it should be removed 
from the market? The booklet with the government enployee endorsement is 
still being sold with the product. From the information published on the 
EPA website, it does not agree with your statement that the booklet is not 
an approved supplemental label. I do not feel that this issue has been 
resolved by your response and expect a further reply to this issue. 

Looking forward to you addressing this and the other responses with the 
original letter and booklet. 

Pride 

Original Message----
From: <Hebert.John@epamail.epa.gov> 
To: "Pride Johnson• <pride@counterassault.com> 
Sent: Friday, January 11, 2008 12:36 PM 
Subject: Re: Fw: Reply to October 15, 2007 letter 

>Mr.Johnson - Sorry, I don't have complete answers to items 3-5 from my 
> Nov. 2, 2007 email. After discussion with some of my colleagues it was 
> decided that this needed to be discussed at an internal labeling 
> committee (composed of senior label reviewers) meeting. I think they 
> should be meeting in the next week or so. 
> 
> Regarding other issues from my email and your Nov. 15, 2007 letter I 
> have the following comments: 
> 
> 1. The latest stamped/approved label for UDAg label (dated March 5, 
> 2007) does not have the Park Service employee quote. I apologize for 
> our inconsistency but we cannot allow your label to carry a similar 
> claim for the same time period it was allowed on UDAP's label. 
> 
> 2. The alternate brand names "Magnum 290 Bear Deterrent• and "Magnum 
> 290" are acceptable. 
> 
> I hope to have answers for all your questions in the next few weeks. 
> 
> Regards, 
> John Hebert 
> 703-308-6249 
> 
> 
> 
> 
> 
> 

"Pride Johnson• 
<pride@countera 
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> 
> 
> 
> 
> 
> 
> 
> 
> 
> 
> 
> 
> 
> 
> 
> 
> 
>Mr.Hebert, 
> 

ssault.com> 

01/04/2008 
05:08 PM 

> Thank you for your timely response. 
> 
> Pride 
> 
> Original Message ---
> From: <Hebert.John@epamail.epa.gov> 

To 
John Hebert/DC/USEPA/US@EPA 

cc 

Subject 
Re: Fw: Reply to October 15, 2007 
letter 

> To: "Pride Johnson• <pride@counterassault.com> 
> Cc: <laws.meredith@epa.gov> 
> Sent: Friday, January 04, 2008 2:22 PM 
> Subject: Re: Fw: Reply to October 15, 2007 letter 
> 
> 
>>Mr.Johnson - My goal is to have a response to you by the January 11. 
>> 
>> Regards, 
>> John Hebert 
>> 
>> 
>> 
>> 
>> 
> 
>> 
> 
>> 
> 
>> 
> 
>> 
> 
>> 
> 
>> 
> 
>> 
> 
>> 
> 
>> 
> 
>> 
> 

•pride Johnson• 

<pride@counteras 

sault. com> 

01/03/2008 12:32 

PM 

To 

John Hebert/DC/USEPA/US@EPA 

cc 

Meredith Laws/DC/USEPA/US@EPA 

Subject 

Fw: Reply to October 15, 2007 

letter 
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>> 
> 
>> 
> 
>> 
> 
>> 
> 
>> 
> 
>> 
>> 
>> 
>> 
>> Mr . Hebert, 
>> 
>> With the Holidays over, I look forward to you responding to my 
> 12-11-07 
>> e-mail and attachment. 
>> 
>> Thank you. 
>> 
>> Pride Johnson 
>> 
>> Original Message 
>> From: "Pride Johnson• <pride@counterassault.com> 
>> To: <Hebert.John@epamail.epa.gov> 
>> Sent: Tuesday, December 11, 2007 8:43 AM 
>> Subject: Re: Reply to October 15, 2007 letter 
>> 
>> 
>>> 
>>>Mr.Hebert, 
>>> 
>>> I've been waiting for your reply to the attachment since mid-November 
>> when 
>>> I 
>>> realize today that you never received this letter. I was traveling 
>> for 2 
>>> weeks and then my wife had surgery upon our return and I ' ve been out 
>> of 
>>> the 
>>> office, off and on, for almost a month. My secretary was to have 
>> e-mail 
>>> this letter to you. Life is hectic at times. 
>>> 
>>> Pride Johnson 
>>> President/Chemist 
>>> 
>>>> 
>>>>-----Original Message 
>>>> From: <Hebert.John@eparnail.epa.gov> 
>>>> To: <original@counterassault.com> 
>>>> Cc: <laws.meredith@epa.gov> 
>>>> Sent: Monday, November 05, 2007 1:51 PM 
>>>> Subject: Reply to October 15, 2007 letter 
>>>> 
>>>> 
>>>>> 
>>>>> 
>>>>>Mr.Johnson: Regarding your Oct. 15, 2007 letter on labeling 
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> issues 
>> for 
>>>>> Counter Assault Bear Deterrent (EPA Reg. No. 55541-2), I have the 
>>>>> following comments: 
>>>>> 
>>>>> 1. The phrase •counter Assault Bear Deterrent disperses large 
>> amounts 
>>>> > of active ingredients in a sufficient amount of time" is 
> acceptable. 
>>>>> 
>>>>> 2 . The phrase •counter Assault Bear Deterrent works on all bear 
>>>>> species" is acceptable. 
>>>>> 
>>>>> 3 . I will have to check with our internal label group for 
> clearance 
>> of 
>>>>> the phrase "Developed in conjunction with the University of 
>> Montana.• 
>>>>> I'm not questioning whether the University was involved in the 
>>>>> development of your product, I just want to make sure that we do 
> not 
>>>>> consider it an unacceptable endorsement. I will also check with 
>> other 
>>>>> product managers on •original•. Generally, we try to stay away 
>> from 
>>>>> claims like original because we are generally not in a position to 
>>>>> substantiate that type of claim. 
>>>>> 
>>>>> 4. Again, I will have to check on this one with our internal 
>> labeling 
>>>>> group. 
>>>>> 
>>>>> 5 . Same as #4. 
>>>>> 
>>>>> 6 . We will accept your email address on the labeling. Our policy 
>> is to 
>>>>> not allow websites on labeling. When websites are listed on 
>> labeling it 
>>>>> legally becomes part of the label and requires our review. We are 
>> aware 
>>>>> that many labels do carry websites and we are correcting this as we 
>>>>> approve labeling amendments. I will require competitor products 
>> that 
>>>>> violate this policy to delete the website address. 
>>>>> 
>>>>> 7. It is not appropriate to have quote/opinion/endorsement 
>> attributed 
>>>>> to an EPA employee on a pesticide label. I also agree that the 
> same 
>>>>> applies to any U.S Federal government employee. We will check your 
>>>>> competitor product labels for violations of this policy. 
>>>>> 
>>>>> 8. The alternate brand name that you propose would be acceptable 
> if 
>> you 
>>>>> qualified it with "brand•. In other words the following would be 
>>>>> acceptable: "Magnum Brand 290" and "Magnum Brand 290 Bear 
>> Deterrent.• 
>>>>> 
>>>>> "Fires~ is--not an appropriate description of the mechanism of these 
>> bear 

74 



. . 

>>>>> deterrent products. Other product labels with •fires• will be told 
>> to 
>>>>> change that wording to •sprays.• 
>>>>> 
>>>>> 9 . The phrase, "Developer of high emission •atomized" fire 
>> extinguisher 
>>>>> style pepper spray used in bear deterrents" is acceptable. 
>>>>> 
>>>>> 10. The phrase, "Tough 600 Denier Polyester Holster• is 
> acceptable. 
>>>>> 
>>>>> You can submit amended labeling at your convenience with the 
>> language 
>>>>> discussed above. You may want to wait until all I'm able to 
> resolve 
>> all 
>>>>> the issues. As I mentioned previously, I have told our branch 
> chief 
>>>>> (copied above) about your concerns. I hope to be in touch with you 
>>>>> soon. 
>>>>> 
>>>>> Regards, 
>>>>> John Hebert 
>>>>> 
>>>>> 
>>>>> 
>> (See attached file: Counter Assault's reply to 11-05-2007 Email.pdf) 
> 
> 
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e e 
DATA PACKAGE BEAN SHEET 

Date: 16-Jan-2008 
Page 1 of 3 

* * * Registration Inf ormatlon * * * 

Registration: 55541-2 - COUNTER ASSAULT BEAR DETERRENT 

Co~any: 55541 • BUSHWACKER BAO<PACK & SUPPLY CO. 

cl .... 

Decision #: 376199 QA-¥ 
DP #: (348429) 

PRIA 

Parent DP#: 

Risk Manager. RM fJ7 • John Hebert· (703} 308-6249 Room# PY1 S-7227 

Risk Manager Reviewer: Daniel Peacock OPEACOO< 

Sent Date: catculated Due Date: 12-Nov-2007 Edited Due Date: 

Type of Registratiorc Product Registration • Section 3 

Action Oesc: (R34) NON-FAST·TRAO< (INCLUDES OiANGES TO PRECAUTIONARY LABEL STATEMEJ\ 

Ingredients: 070701, Cspsaicin(2%) 

* * * Data Package Information * * * 

Expedite: Yes e No Date Sent: 16-Jan-2008 Due Bade 

OP Ingredient: 07fJ701, Cspsaicin 

OP Title: 

CSF Included: , Yes • No Label Included: Yes e No Parent OP#: 

Asatgned To Date In Date Out 

Organization: _AD_ II_A_B _______ _ Last Possible Science Due Date: 12-Jan-2008 -----

Team Name: Efficacy (IRB) Science Due Date: -----

Reviewer Name: _Ja_c_ob_s'-, Wi_ ,_Ri_am _____ _ Sub Data Package Due Date: ____ _ 

Contractor Name: 

* * * Studies Sent for Review * * * 
Printed on Page 2 

* * * Additional Data Package for this Decision * * * 
Printed on Page 3 

* * * Data Package Instructions * * * 
Dear BiU, 

Here is the done spray pattern data for this prod.let (55541·2), which had to be reoone because they did not folow the standard protocol. 
They had to redo the data originally because they changed over 1/2 of their formula. That included a new-non-food inert that was rejected at 
fr'St, then accepted, based on the low exposure. 

Endosures: 

1. appform 
2. cover letter 
3. data 
4. background information 

If you have any questions, please contact me. 

The Due Date is Feb 11 , 2008. 76 



Thank You, 

Dan Peacock, 305-5407 
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OP#: (348429) 

OP# 

339786 
339786 

RO/IRB 
RO/IRB 

..a._ Page3 
• • • Additi- Data Package for this Dec:lalon • • • 

Division/Branch Date Sent Date Due nitructions? 

10-May-2007 11-Jun-2007 Yes No 

10-May-2007 11-Jun-2007 Yes No 

e Decision#: (376199) 

CSF label 

Yes. No Yes. No 
Yes e No Yes e No 
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MAID Status 

OP#: (348429) 

MAID 

47308201 
--- ---

Page2 

• • • Studea Sent for Review • • • e e 
Citation Reference 

Jomson, P. (2007) Cou'lter Assaijt Bear Deterrent Spray Pattern 
Study: 8.1 ounce (230g) and 10.2 ounce Size (290g). 
Unpublished study prepared by Bushwacl<er Backpack & Supply 
Co. 7p. 

Decision#: (376199) 

Guideine 
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[>-'?:JJ. 2-j -:::C~J3 
Memorandum W-\J-ct-

Date: \ d' I ~1 I o7 

To: _.....,_CJj::::::::::=:::::;:f IY\::::;;;;;;;---~~=--0 ___ ,, Regulatory Manager 

From: Information Services Branch, ITRMD 

Your receipt of this data submission is not an 
indication that MRIDs for the enclosed studies have 
been posted to OPPIN. 

We expect that it will be approximately 5 days 
from the above date before the study-level data is 
available in OPPIN. 

If you have any questions about this process, 
please contact Teresa Downs (305-5363 ). 

This is a: i fully accepted submission 
D partially accepted submission 
D rejected submission 

80 



( 

UNI. STATES ENVIRONMENTAL PROTEC& AGENCY 
WASHINGTON, D.C. 20460 

December 27, 2007 
OFFICE OF 

PREVENTION, PESTICIDES AND 
TOXICS UBSTANCES 

BUSHW ACKER BACKPACK & SUPPLY CO. 
120 INDUSTRIAL COURT 
KALISPELL, MT 59901 

Report of Analysis for Compliance with PR Notice 86-5 

Thank you for your submittal of2 l-DEC-07. Our staff has completed a preliminary 
analysis of the material. The results are provided as follows: 

Your submittal was found to be in full compliance with the standards for submission of 
data contained in PR Notice 86-5. A copy of your bibliography is enclosed, annotated with 
Master Record ID's (MRIDs) assigned to each document submitted. Please use these numbers in 
all future references to these documents. Thank you for your cooperation. If you have any 
questions concerning this data submission, please raise them with the cognizant Product 
Manager, to whom the data have been released 
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~ -~ 
..:.. Receipt fot Section 3 · I..Ql1_" I ---

Appllcallon Date. O-Dec-2007 

Fror1 End Date: ~Dec-2007 

FFS Due Date: 

OPPTarget Dalle: 

Fat Tracie 
Receipt Desc~ 

V 

MeToo 

Pn>Ci.ld Name: 11!:::::::====------~==::::::;J 
OPP Rec'vd Dale: 1.Dec-2007 

Risk .... gel SendOlle: ~-2007 

Negatimed Due Oete: ~===::::J 

____________________ _, 

Revised spray pattern study 

Study 

Print Letter 

Erter More Information 

Trecking 
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Document Processing Desk (RESUB) 
Office of Pesticide Programs (7504P) 
Environmental Protection Agency 
One Potomac Yard 
2777 S. Crystal Drive, Room S 4900 
Arlington VA 22202 

~ 
DELTA 

ANALYTICAL 
CORPORATION 

December 20, 2007 

Attn: John Hebert, PM 7/ Dan Peacock, lnsecticide-Rodenticide Branch 

Re: Resubmission of spray pattern study as per your request and letter of 
October 24, 2007 
Product: 
EPA Reg. No.: 
Company: 

Counter Assault Bear Deterrent 
55541-2 
Bushwacker Backpack and Supply Company, 
OBA Counter Assault 

Data Transmittal Letter Pursuant to FIFRA Section 3 

Dear Mr. Hebert/Mr. Peacock: 

473082-00 

On behalf of Bushwacker Backpack and Supply Company, OBA Counter Assault, I am 
submitting three copies of the following study as requested for the product Counter Assault 
Bear Deterrent, EPA Reg. No. 55541-2. 

Volume 1 of 1 Counter Assault Bear Deterrent EPA Reg. No. 55541-2 Spray Pattern 
8.1 ounce (230 grams) and 10.2 ounce (290 gram) size, December 14, 2007 

MRID # 47308201 

If you have any questions regarding this submission, please call me at (301) 680-7971 or 
email cgriffin@delta-ac.com. 

Cristina Griffi1 
Agent for Counter Assault 

cc: Pride Johnson, Counter Assault 

12510 Prosperity Drive Suite 160 Silver Spring, Maryland 20904 
(301) 680·7971 fax (301) 680-7975 www.delta-ac.com 

83 



. \ # FOfm Annroved OM3 No. 207 

I 
UNITED A TES ENVIRONMENT AL PROTECTION NCY 

401 M Street, S.W. 
WASHINGTON, D.C. 20460 

Paperwork ReductJon Act Notice: The public repatilg burden for ttis collection of information is estimated to average 1.25 hou's per respcnse for 
registration and 0.25 hours per response for reregistration and special review activities, including time fa reactng the instructoos and completing the 
necessary forms. Send comments regarding burden estimate or any olher aspect of this collection of information. including suggestions for reducing the 
burden to: Oi'ector, OPPE lnfamalion Management Division (2137), U.S. Environmental Protection Agency, 401 M Street, S.W., Washington, DC 20460. 
Do not send the completed form lo this address. 

Certification with Respect to Citation of Data 

Applicant's/Registrant's Name, Address. and Telephone Number EPA Registration Number/File Syni>ol 
Bushwacker BackPack & Supply Co., Inc., OBA Counter Assault r:Jo Delta Analytical Corp. 55541-2 
12510 Prosperity Or., Suite 160, Silver Spring, MD 20904, 301-680-7971 

Active lngredient(s) and/or representative test compound(s) Date 
Capsaicin and related capsaicinoids December 20 2007 

General Use Pattem(s) (isl al those claimed for this product using 40 CFR Part 158) Product Name 
Domestic outdoor Cot.11ter Assault Bear Deterrent 

NOTE: If your product is a 100% repackaging or another purchased EPA-registered product labeled for all the same uses on your label, you do not need to 
submit this tam. You must submit the Formulator's Exemption Statement (EPA For 8570-27). 

D I am respondng lo a Data-Cal-In Notice, and have included with this form a isl of companies sent offers of compensation 
(the Data Matrix form should be used for ttis purpose). 

SECTION t METHOD OF DATA SUPPORT (Check one method onM 

D 
I am using the cite-all method of supPOft. and have included with this X I am using the selective method of s~port (or cite.all option lllder form a list of companies sent offers of compensation (the Data Matrix 
form shoud be used for this purpose~ the selective method~ and have included with this fOfm a 

completed isl of data requirements (the Data Matrix form must be 
used). 

SECTION II: GENERAL OFFER TO PAY 

(Required if using the cite-an method a when using lhe cite-an option under the selective method to satisfy one a more data requirements] 

D I hereby offer and agree to pay compensation, to other persons, with regard to the approval of this application, lo the extentreqt.ired by FIFRA. 

SECTION Ill: CERTIFICATION 

I certify that this application fa registration, this form for reregistration, or this Data-Call-In response is supported by al data submitted or cited in the 
application for registration, the form for reregistration, or the Data-Call-In response. In addition, if the cite-au option or cite-all option urider the selective 
method is indicated in Section I, this application is supported by an data in the Agency's files that (1) concern the properties or effects of this product or an 
identical or substantially similar product. or one or more of the ingredents in this product and (2) is a type of data that woud be required lo be slbmitted 
under the data requirements in effect on the date of approval of this appfication if the application sought the initial registration of a product or identical or 
similar composition and uses. 

I certify that for each exclusive use study cited in support of this registration or reregistration, that I am the original data slbmitter or that I have obtained 
the written permission of the original data submitter to cite the study. 

I certify that for each study cited in support of this registrati>n or reregistration that is not an exclusive use study, either: (a) I am the original submitter; 
(b) I have obtained the permission of the original data submitter lo use the study in support of ttis appfication (c) all periods of eligibii ty fa compensation 
have expired for the study; (d) the study is in the plblic literature; or (e) I have notified in writing the company that submitted the study and have offered (1) 
to pay compensation to the extent required by sections 3(cX1 )(F) and/or 3(c)(2XB) of FIFRA; and (ii) to commence negotiations to determine the amount 
and terms of compensation, if any, to be paid for the use of the study. 

I certify that in al instances where an offer of compensati>n is required, copies of al offers to pay compensation and evidence of their delivery in 
accordance with sections 3(cX1 XF) and/or 3(cX2)(B) of FIFRA we available and wl be submitted to the Agency ~on request Shoud I fail to produce 
such evidence to the Agency upon request. I understand that the Agency may initiate action to deny, cancel or suspend the regstration of my product in 
conformity with FIFRA. 

I certify that the statements I have made on this fonn and all attachments to it are true, accurate, and complete. I acknowledge that any 
knowilgly false or misleacing statement may be punishable by fine or Imprisonment or both under applicable law. 

Sig~,(:: Date Typed or Printed Name and Title .. 12/20/07 Cristin Grifin Agent for Bushwacker Backpack and 
S~ply Co~ Inc., OBA Counter Assault 

EPA Form 8570-34 (9-97) El onic a I 'aJ er versions available. Submit orly Paper version. 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY Form Approved Ot.13 No. 207().0060 
401 M Street, S.W. -

WASHINGTON, D.C. 20460 

Papawor1< Reduction Act Notice: The plA>tic reporting burden for this collection of nformation is estimated to average 0.25 hours per response for registration activities and 0.25 hocrs per response for 
reregistration and special review activities, including time for readng the instructions and completing the necessary forms. Send comments regarding the burden estimate or any other aspect of ttis colection 
of information, including suggestions for reducing the burden to: Drector, lnfamation Management Division (213n U.S. Envirormental Protection Agency, 401 M Street, S.W., Washington, DC 20460. Do not 
send the form to this address. 

DATA MATRIX 

Date Decent>er 20, 2007 EPA Reg NoJFile Symbol 55541-2 Page 1 of4 
I 

Applicanfs/Registrant's Name & Address Bushwacker Backpack & Supply Co., Inc., OBA Counter Assaut Product Counter Assault Bear Deterrent 
clo Dela Analytical Corp. 

---12510 Prosperity Dr, Slite 160, Silver Sprfno, MD 20904 

lnoredient Capsaicin and related capsaicinoids 

Guideline Reference Number Guideline Study Name MRO Number Submitter Status Note 

PRODUCT CHEMISTRY: Counter 
Assault Bear Delerrent 

830.1559 Product identity and composition 44336902 Bushwacker Backpack & Supply Co., Inc. OWN 

830.1600 Description of materials used to produce the 44336902 Bushwacker Backpack & Supply Co, Inc. OWN 
product 

830.1620 Descrfotion of oroduction Process 44336902 Bushwacker Backpack & Suooly Co., Inc. OWN 

830.1650 Descrfotion of brmulation orocess 44336902 Bushwacker Backpack & Suooly Co., Inc. OWN 

830.1670 Discussion of formation of imourfties 44336902 Bushwacker Backoack & Sunnlv Co .• Inc. OWN 

830.1700 Preliminary analysis NA NA NA 

830.1750 Certified limits See CSF Bushwacker Backoacl< & suoorv Co, Inc. OWN ---830.1800 Enforcement analytical method 44336901 Bushwacker Backpack & Suoolv Co, Inc. OWN 

830.1900 Submittal of samples NA NA NA 

830.6302 Cobr NA NA NA 

830.6303 Phvsical state 44336902 Bushwacker Backpack & Suooly Co., Inc. OWN 

830.6304 Odor NA NA NA 

830.6313 Stabi6ty to normal and elevated temperature, NA NA NA 
metals, and metal ions 

·CJ - ~ 
( 

Signatur A _:.. - ... Name and Title Cristina Griffin Agent for Bushwacker Backpack Date 12/20/07 

~JA_'_Q1.T-
~ and Supply Co, Inc. 

\ 
EPA Fam 8570.35(9-97) EJQr.tro~ ~ iper vet'Sions available. SIA>mit only Paper version. Agency Internal Use Copy 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY Fonn Approved 0MB No. 2070-0060. 
401 M Street, S.W. 

WASHINGTON, D.C. 20460 -

Paperwork Reduction Act Notice: The pubfic reporting burden for this collection of information is estimated to average 0.25 hou's per response for regstration activities and 0.25 hours per response for 
reregistration and special review activities, including time for reading the instructions and completing the necessary forms. Send comments regarding the burden estimate or any other aspect of this collection 
of information, including suggestions for reducing the burden to: Director, Information Management Oivisbn (2137), U.S. Environmental Protection Agency, 401 M Street. S.W., Washington, DC 20460. Do not 
send the fam to this address. 

DATA MATRIX 

Date December 20, 2007 EPA Reg NoJFile Symbol 55541-2 Page 2 of4 

Applicanrs/Registrant's Name & Address Bushwacker Backpack & Supply Co~ Inc., OBA Counter Assault ProdJct Counter Assault Bear Deterrent 
clo Delta Analytical Corp. 
12510 Pros=ritv Or., Suite 160, Silver Sorina, MO 20904 -lnaredient Caosaicin and related caosaicinoids 

Guideline Reference Number Guideline Study Name MRIONumber Submitter Status Note 

830.6314 Oxidation/reduction: chemical incomoatibilitv NA NA NA 

830.6315 Flammabilitv 44558301 Bushwacker Backpack & Suooly Co_ Inc. OWN 

830.6316 Exnlodabilitv NA NA NA 

830.6317 Storage stability NA NA NA to be submitted 

830.6319 Miscibility NA NA NA 

830.6320 Corrosion charactet1stics NA NA NA to be submitted 

830.6321 Dielectric breakdown voltage NA NA NA 

830.7000 oH NA NA NA 

830.7050 UVMsible absOfPtion NA NA NA e-
830.7100 Viscosity NA NA NA 

' 830.7200 MelliM point/melting range NA NA NA 

830.7220 Boilina ooint/boiling range NA NA NA 

830.7300 Densitv/retative densitv/butk densitv 44336902 Bushwacker Backoack & Sunnlv Co., Inc. OWN 

830.7370 Dissociation constant in water NA NA NA 

Slgn,tu•( ,- ...__ 5<: Name and Title Cristina Griffin Agent for Bushwacker Backpack Date 12/20/07 

l 1 ,1 n. ' and Supply Co~ Inc. 
- - - ............... -

' EPA Form 8570-35(9-97) ~rr ~ aper versions available. Submit only Paper version. Agency Internal Use Copy 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY Fonn Approved 0MB No. 2070-0060 
401 M Street, S.W. 

WASHINGTON, D.C. 20460 

Paperwork Reduction Act Notice: The public reporting bu-den for this collection of infonnation is estimated to average 0.25 hours per response for registration activities and 0.25 hours per response for 
re"egistration and special review activities, including time for reading the instructions and completing the necessary fonns. Send comments regarding the burden estimate or any other aspect of this colection 
of nformation, including suggestions for reducing the bu-den to: Director, lnbnnation Management Division (2137), U.S. Environmental Protection Agency, 401 M Street. S. W .• Washington. DC 20460. Do not 
send the form to this address. 

DATA MATRIX 

Date December 20, 2007 EPA Reg No./File Symbol 55541-2 Page 3 of 4 

Applicant's/Registrant's Name & Address Bushwacker Backpack & Supply Co., Inc., OBA Counter Assaut Product COUiter Assault Bear Deterrent 
r:Jo Delta Analytical Corp. 
12510 Prosoeritv Dr .• Suite 160, Silver Sorino, MD 20904 e-

Ingredient Capsalcln and related ca ,saicinoids 

Guideline Refe"ence Number Guideline Study Name MRID Nunt>er Submilte" Status Note 

830.7520 Particle size, fiber length, and diameter NA NA NA 
distri>ution 

830.7550 Partition coefficient (n-octanoVwater), shake flask NA NA NA 
method 

830.7560 Partition coefficient (n-octanoVwater), generator NA NA NA 
column method 

830.7570 Partition coefficient (n-octanol/water~ estimation NA NA NA 
by liQuid chromatnnraohv 

830.7840 Water solubility: collmn elution method: shake NA NA NA 
flask method 

830.7850 Water solubilltv: oenerator colllTln method NA NA NA 

830.7950 Vaoor pressure NA NA NA )( 
I 

Sigoarure ( I ! ' _ ,,(( :_I' .. Name and Title Cristina Griffin Agent for Bushwacker Backpack Date 12/20/07 
and ~ly Co~ Inc. 

~~ -
EPA Form 8570-35(9-97) Elec"bQQic an.91~aper Ve"Sions available. Submit only Paper version. Agenc,..emal Use Copy 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY Form Approved 0MB No. 2070-0060 
401 M Street, S.W. 

. 
WASHINGTON, D.C. 20460 

Paperwork Reduction Act Notice: The pubfic reporting burden for this collection of infonnation is estimated to average 0.25 hOU's per response for registration activities and 025 hOU'S per response for 
reregistration and special review activities, including tine for reading the instructions and completing the necessary forms. Send comments regarding the burden estinate or any other aspect of this colection 
of infonnation, including suggestions for reducing the bll'den to: Drector, Information Management Division (2137), U.S. Environmental Protection Agency, 401 M Street. S.W., Wasnngton, DC 20460. Do not 
send the form to this address. 

DATA MATRIX 

Date December 20, 2007 EPA Reg NoJF~e Symbol 55541-2 Page 4 of 4 

Applicant's/Registrant's Name & Address Bushwacker Backpack & Sup~ Co., Inc .• OBA Coulter Assault Prowct COU1ter AssatJt Bear Deterrent 
r:Jo Delta Analytical Corp. a 12510 Prosperity Or., Sule 160, Silver SprinQ, MD 20904 

lnaredient Capsaicin and related ca psaicinoids 

Guideline Reference Number Guideline Study Name MRO NllTlber Submitter Status Note 

PRODUCT PERFORMANCE 

96-1 Bear Deterrent 427676-06 OLD 

96-1 Bear Deterrent 00145063 OLD 

96-1 Bear Deterrent Accessi:>n# 254706 OLD 

96-1 Bear Deterrent Accession# 250625 OLD 

NA Colllter Asault Bear Deterrent Spray Pattern 46136704 Bushwacker Backpack & St..,~ Co. Inc. OWN 
8.1 olllce and 10.2 ounce size 

NA COU1ter AssatJt Bear Deterrent EPA Reg. No. 47066801 Bushwacker Backpack & Sup~ Co. Inc. OWN 
55541-2 Spray Pattern, 8.1 olllce (230 grams) 
and 10.2 olllce (290 arams) size -NA Counter AssatJt Bear Deterrent EPA Reg. No. to be assigned Bushwacker Backpack & Sup~ Co. Inc. OWN 
55541-2, Spray Pattern Study, 8.1 ounce (230 
grams) and 10.2 Olllce size (290 grams) 
Study date December 14, 2007 

TOXICITY 

870.2400 Primary Eye Irritation Study in Rabbits 46136702 Bushwacker Backoack & Suoofy Co., Inc. OWN 

870.2500 Primarv Skin Irritation Study in Rabbits 46136703 Bushwacker Backpack & Suoofy Co. Inc. OWN 

S~MW~c~n, ~ ( ..... Name and Title Cristna Griffin Agent for Bushwacker Backpack Date 12120/07 - and &.,ply Co. Inc. 
I '\. --

EPA Form 857()-35(9-97) Elect~c ~ P)pt r) ersions available. Submit only Paper version. Agenc,«Mrnal Use Copy 



UNITED STATES ENVIRONMENT AL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

o m CEOF 
PREV£NTION, PESTIODES 
AND TOXIC SUBSTANCES 

Counter Assault 
c/o Delta Analytical Corp. 
12510 Prosperity Drive, Suite 160 
Silver Spring, MD 20904 

Attention: Ms. Cristina Griffin 

Subject: Counter Assault Bear Deterrent 
EPA Reg. No. SSS41-2 

October 24, 2007 E-Mail 

Your a mended application of December 20. 2006 
Your resubmission of February 27, 2007 
Our letter of July 2, 2007 
Our meeting of July 19, 2007 

Purpose The purpose of this submission, under section 3 of the Federal Insecticide, 
Fungicide, and Rodenticide Act (FIFRA), is to replace your existing 
Confidential Statements of Formula (CSF), November 24, 2003, and 
March 16, 2006, with a new CSF, dated December 20, 2006, including a 
new inert ingredient not found in any currently registered product 

Review A. New Non-Food Inert 

1. In.itial Review 

Based on our initial review communicated in our July 2, 2007, letter, 
we were not able to approve your new inert because of the toxicity 
profile of the new, non-food inert 

For that initial ass~ment, we did not consider the amount of 
minimal exposure to the environment from a bear repellent. 
Normally, for new, non-food inerts, we must consider exposure 
from all potential uses. 
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Review­
continued 

2. July 19, 2007, Meeting 

At this meeting we discussed additional information that you had 
provided the Agency and agreed to reconsider our initial decision 
not to permit the inclusion of the new, non-food inert in your bear 
repellent 

3. Reconsideration of New, Non-Food Inert in a Bear Repellent 

After further consider, we have determined that we will, in fact, 
allow the use of your proposed new, non-food inert in your bear 
repellent product We will only allow this inert to be used in bear 
repellent products, not for any other use site, including food. 

B. Spray Pattern Data 

1. Because the initial spray pattern data were unacceptable, you will 
need to repeat those data for each can size for the new formula. 

2. Because of the additional time needed to develop and to review 
these data, we will need to re-negotiate the PRIA due date, which 
expires on November 12, 2007. How much time would you need to 
conduct these studies? If you can send us the new data within one 
(1) month, we would propose to extend the PRIA due date until 
February 12, 2008. Would this new date be acceptable to you? If 
so, send us an E-Mail stating that you would project sending in the 
new spray pattern data by December 12, 2007, and would request 
an extension of the PRIA Due Date of three (3) months, or February 
12, 2008. 

Questions If you have questions about this letter, please contact me at 703-305-5407 
(by phone), 703-305-6596 (by fax), or peacock,dan@epa.gov (by E-Mail). 

Sincerely yours, 

Daniel B. Peacock, Biologist 
Jnsecticide-Rodenticide Branch 
Registration Division (7504C) 

Dan Peacock, Flash Drive, 2gb, P:\Documents\Word, WP, Excel,etc\Capsaicin\S5541-2\NewNon-food 
Inert\55541-2, new CSF, new inert. 10-24-2007.doc 

2 
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D 
DELTA 

ANALYTICAL 
CORPORATION 

December 20, 2007 

Document Processing Desk (RESUB) 
Office of Pesticide Programs (7504P) 
Environmental Protection Agency 
One Potomac Yard 
2777 S. Crystal Drive, Room S-4900 
Arlington VA 22202 

Attn: John Hebert, PM 7/ Dan Peacock, lnsecticide-Rodenticide Branch 

Re: Resubmission of spray pattern study as per your request and letter of October 24, 
2007 
Product: Counter Assault Bear Deterrent 
EPA Reg. No.: 55541-2 
Company: Bushwacker Backpack and Supply Company, OBA Counter Assault 

Dear Mr. Hebert/Mr. Peacock: 

On behalf of Bushwacker Backpack and Supply Company, OBA Counter Assault, we are 
submitting a revised spray pattern study as requested in your letter of October 24, 2007. 
The study was conducted similarly to the study Counter Assault conducted and EPA approved 
July 8, 2004. · 

Enclosures: 
• EPA form 8570-1 
• Certification with Respect to Citation of Data form 
• Data matrix 
• Volume 1 of 1, Counter Assault Bear Deterrent EPA Reg. No. 55541-2 Spray Pattern 

8.1 ounce (230 grams) and 10.2 ounce (290 gram) size dated 12/14/07 
• EPA letter dated October 24, 2007 

If you have any questions regarding this submission, please call me at (301) 680-7971 or email 
cgriffin@delta-ac.com. 

..... 

Cristina Griffin 
Agent for Counter Assault 

cc: Pride Johnson, Counter Assault 

12510 Prosperity Drive Suite 160 Silver Spring, Maryland 20904 
(301) 680-7971 fax (301) 680-7975 www.delta-ac.com 
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~ 
DELTA 

ANALYTICAL 
CORPORATION 

December 20, 2007 

Document Processing Desk (RESUB) 
Office of Pesticide Programs (7504P) 
Environmental Protection Agency 
One Potomac Yard 
2777 S. Crystal Drive, Room S-4900 
Ar1ington VA 22202 

Attn: 

Re: 

John Hebert, PM 7 / Dan Peacock, Insecticide Rodenticide Branch 

Resubmission of spray pattern study as per your request and letter of 
October 24, 2007 
Product: 
EPA Reg. No.: 
Company: 

Counter Assault Bear Deterrent 
55541-2 
Bushwacker Backpack and Supply Company, 
OBA Counter Assault 

Data Transmittal Letter Pursuant to FIFRA Section 3 

Dear Mr. Hebert/Mr. Peacock: 

On behalf of Bushwacker Backpack and Supply Company, OBA Counter Assault, I am 
submitting three copies of the following study as requested for the product Counter Assault 
Bear Deterrent, EPA Reg. No. 55541-2. 

Volume 1 of 1 Counter Assault Bear Deterrent EPA Reg. No. 55541-2 Spray Pattern 
8.1 ounce (230 grams) and 10.2 ounce (290 gram) size, December 14, 2007 

MRID # 47308201 

If you have any questions regarding this submission, please call me at (301) 680-7971 or 
email cgriffin@delta-ac.com. 

Cristina Griffin 
Agent for Counter Assault 

cc: Pride Johnson, Counter Assault 

12510 Prosperity Drive Suite 160 Silver Spring, Maryland 20904 
(301) 680-7971 fax (301) 680-7975 www.delta-ac.com 

473082-00 
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Please read Instructions on reverse before com 

& IEPA 
form. Form A 

Uiited States 

Environmental Protection Agency 
Washington, DC 20460 

Application for Pesticide - Section I 

2. EPA Product Manager 

ed. 0MB No. 2070-0060. 

D Registration 
DAmendment 
X Other 

OPP Identifier Number 

RE­
SUBMISSION 

3. Proposed Classification 1. Company/Procb:t Number 55541-2 
John Hebert /Dan Peacock 

D None D Restricted 

4. COfl1)811y/ProciJct (Name) Bushwacker Backpack and Supply 
Company, OBA Counter Assault /Counter Assault Bear 
Deterrent 

5. Name and Address of Applicant (Include ZIP Code) 

Counter Assault 
c/o Delta Analytical Corp. 
12510 Prosperity Drive, Suite 160 
Silver Spring, MD 20904 
D Check if this is a new address 

PM #7 

6. Expecited Review. In accordance with FIFRA Section 3(c)(3)(bXi), my 
procb:t is sim~ar or identical in compostia'I and labeli'lg to: 

ProciJctNarne ________________ ___ _ 

Section - II 

D Amendment • Explain below 
X Resubmission in response to Agency letter dated October 241 2007 
D Notification • Explain below. 

Explanatton: Use additional page(s) if necessary. (For section I and Section II.) 

o Final pri,ted labels in response to Agency letter dated _ ____ _ 
0 "Me Too" Application. 
D Other • exolain below. 

Resubmission of spray pattern study as per EPA letter request of October 24, 2007. 

1. Material this Product will be Packaged In: 

Cnld Resistant Packaging 
oves• 
ONo 

• Certification must 
be submitted. 

Uri t Packaging 
OYes 
ONo 

lf"Yes,• 
Uiit Package wgt 

Section - Ill 

Water Soluble Packaging 
OYes 
ONo 

lf"Yes." 
No. per container Urit Package wgl No. per container 

2. Type of Container 
D Metal 
D Plastic 
D Glass 
D Paper 
D Other (Specify), ____ _ 

3. Location of Net Contents Information 4. Size(s) of Retail Contailer 5. Location of Label Dr ection 
0 On Label 

OLabel OContainer O On Labelino accomoanvinn oroduct 

6. Manner In Which Label Is Afixed to Product 0 Lithograph 
O Papergued 
D Stenciled 

Section - IV 

0 Other _________ _ 

1. Contact Point (ComlJlete items directtv below for identification d irdivfdual to be contacted if necessarv, to DrOCess llis aootlcation. J 

Name 

Cristina Griffin 
Trtle 

Agent for Counter 
Assault 

Telephone No. (lnc~de Area Code) 

301-680-7971 

Certification 
I certify thatthe statements I haw made on this fonn and aft attactments thereto are true, accll'ate and c~te. I ac:IUlowtedge :.'lat .. ,y • .ild 
of knowinolv false or misleadino statement mav be ounishable bv fine or imorisonment or both under annlicable law. 

2. Slgna!'J_ ~ f( c / 

~ ,, 
4. Typed Name 

Cristina Griffin 

EPA Form 8570-1 (Rev . 8-94) 

\..___) { 

Previous editions are obsolete. 

3. Title 

Agent for Counter Assault 

5. Date 

December 20, 2007 

White . EPA Fife Copy (original) 

.

1 

6. ::ue Application 
Received 

(Stamped) 

Yelow. Applicant copy 
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• • 
B. Spray Pattern Data 

I. The new spray pattern data are acceptable, provided you submit 
proposed, revised labeling to reflect that 

a for the 230g can, the label states "The canister empties in 
approximately 7.1 seconds." and · 

b. for the 290g can, the label states "The canister empties in 
approximately 8.2 seconds." 

Note: In the future, we will r~review the spray pattern data of 
all bear spray products to determine if those values are 
minimum or average values and require everyone to adhere to 
the same standard by a certain date. We will also indicate the 
precision allowed on the label 

2. In addition, if your new formula replaces the previous two (2) 
formulas, you may propose in your revised label to increase the 
range of the 230g can to "32 feet" and increase the range of the 
290g can to 36 feet 

Questions If you have questions about this letter, please contact me at 703-305-5407 
(by phone), 703-305-6596 (by fax), or 1lQ_acock~dan@epa.gov (by E-Mail). 

Sincerely yours, 

Daniel B. Peacock, Biologist 
lnsecticid~Rodenticide Branch 
Registration Division (7504C) 

Dan Peacock, Flash Drive, 2gb, P:\Documents\ Word, WP, Excel, etc\Capsaicin\55541-2\New Non-food 
Inert\55541-2, new CSF, new inert, 2-11-2008.doc 

2 
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• 
IAB EFFICACY REVIEW 

DP Number(s} 

348429 

PRODUCT NO.: 55541-2 

DATE RECEIVED BY OPP: 12/21/07 

DATE OF SUBMISSION: 12/20/07 

DATE SUBMISSION ACCEPTED: 1/6/08 

TYPE OF PRODUCT: Animal-attack Repellent 

DATA MAID or ACCESSION NOS.: 473082-01 

PRODUCT MANAGER NO.: 07 

PRODUCT NAME: COUNTER ASSAULT BEAR DETERRENT 

• 
IN: 1/16/08 
OUT: 2/6/08 

COMPANY NAME: Bushwacker Backpack & Supply Co., Inc. ("d>a COUNTER ASSAULT') 

SUBMISSION PURPOSE: Document spray time and pattern for a proposed alternate 
formulation 

CHEMICAL & FORMULATION: 2.0% Capsaicin and related capsaicinoids aerosol 
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• 
Efficacy Review: COUNTER ASSAU.. T BEAR DETERRENT, 55541-2 

Bushwacker Backpack & Supply Co., Inc. 
(a.k.a. "dba COUNTER ASSAU.. T") 
Kalispel, MT 59901 

200.0 INTRODUCTION 

• 

THIS REVIEW DISCUSSES CONFIDENTIAL BUSINESS INFORMATION (CBI). DO NOT DISCLOSE 
CBI TO UNAUTHORIZED THIRD PARTIES OR TO ANYONE LACKING APPROPRIATE CLEARANCES. 
THIS REVIEW DISCUSSES AN INERT INGREDIENT THAT IS NOT MANUFACTURED BY THE 
REGISTRANT OR THE REGISTRANT'S AGENT. CONSEQUENTLY, THOSE ENTITIES MAY BE 
UNAUTHORIZED THIRD PARTIES WITH RESPECT TO SOME INFORMATION DISCUSSED HERE. 

200.1 Uses 

55541-2 is a 2.00% Capsaicin (1 .04%) and Other Capsaicinoids (0.96%) aerosol 
Federally registered for use at unspecified sites 

only to deter bears which are attacking or appear likely to attack 
humans. 

200.2 Background Information 

See efficacy reviews of 1 /5/98, 1 /26/99, 4/22/99, 8/6/99, 7 /14/00, 9/5/00, 9/21 /00, 
12/28/00, 1217/01 , 7/2/01, 6/29/04, 8/1/05, and 6/5/07, along with other information in the 
two-volume registration jacket for 55541-2. See also the enforcement case reviews of 
9/9/05 for FYOS-Vlll-005 and 1/17/08 for FY08-Vlll-001 . Note discussions of claims 
made in labeling and advertising for this product and other bear pepper sprays. See 
especially discussions of previously submitted spray pattern studies in efficacy reviews 
of 1/5/98, 6/29/04, and 6/5/07. 55541-2 was regstered on 5/12/98 as the first U.S. 
registration for Capsaicin-containing bear repellent. Such products were sold illegally in 
the U.S. prior to that time. The current labeling for 55541-2 was ·ACCEPTED with 
COMMENTS• on 11/22/04. 

This review primarily addresses the report of a spray pattern study that Bushwacker's 
agent, Christina Griffin of Delta Analytical Corp., Silver Spring, MD, submitted on 
12/20/07. That submission was a follow-up to several others that were related to an 
alternate formulation proposed for 55541-2. The efficacy review of 6/5/07 addressed 
various elements of the original application for that formulation amendment. The items 
considered in that review included a Confidential Statement of Formula (CSF), another 
spray pattern study, and various other documents. The amendment has a negotiated 
extended PRIA due-date of 2/11/08. 

For this review, I was sent Griffin's letter of 12/20/07, the spray pattern report, and 
several odd items related to this product's recent regulatory history. Since receiving the 
review package, I have received several e-mails about it. Some of these items are 
discussed, where appropriate, in this review. 

2 
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According to Griffin's letter of 12/20/06 which accompanied the original amendment 
application, Bushwacker/COUNTER ASSAULT wanted A enc a roval of an 
alternative formulation usin 

That substance had not been 
cleared as an inert ingredient for use in pesticides in the U.S. when Bushwacker, via 
Griffin, applied to have it included in an alternate formulation for 55541-2. In her letter of 
12/20/06, Griffin indicated that the regstrant wanted to be able to formulate this product 
without and "volatile organic compounds (VOCs)" in it. 

The initial proposal to include- in a formulation for 55541-2 
generated a great deal of dis~ arious communications involving 
OPP, the registrant, and Griffin. Adding the new inert ingredient initially was rejected 
due to concerns about toxicity, but a subse(J.Jent finding was that 

The Inert In redient Assessment Branch IIAB has approved the use of I 
as a [sic] inert ingredient that 

can only used in pest1c1de pr ucts applied as bear repellents. This 
chemical is not approved for use in pesticides applied to any other site, 
including food.1 

That conclusion was conveyed to Griffi1 via IAB's letter of 10/24/07, and a way was 
paved toward accepting the pend-·n alternate formulation ("#2", CSF of 12/20/06) or a 
similar CSF claiming inclusion of 

The spray pattern report (MAID# 470668-01) submitted on 2/27/07 was not accepted. 
See efficacy review of 6/5/08 for a full discussion of that document, which also is 
surr,marized in this review. 

Bear pepper sprays are to be used protect humans in what may literally be life-or-death 
situations. Successful use of a bear pepper spray typically would spare the human and 
the bear from significant long-term adverse health consequences. The nature of the 
spray pattern delivered by a container of bear pepper spray is integral to the product's 
utility, as are the distance over which an effective spray cloud travels and the duration (in 
seconds) of availability of a useful spray pattern. 

Claims as to spray distance and effective spraying time also have been featured in 
promotional battles between registrants of bear pepper sprays. As is chronicled in the 
registration jacket for this product, Bushwacker/COUNTER ASSAULT has been a 
protagonist i1 some battles and a target in others. Such battles have been fairly 
frequent and often have involved EPA, informally and formally, as·with enforcement 
cases FYOS-Vlll-005 and FYOS-Vlll-001 . 

In its most immediately relevant part, §2(q) of FIFRA defines "MISBRANDED" as 

1 "MEMORANDUM" of 10/17/07 from Deborah McCall, Acting Branch Chief, Inert Ingredient Assessment 
Branch (IIAB), RO/OPP, to Dan Peacock, lnsecticide-Rodenticide Branch (IRB), RD/OPP. 
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• 
( 1) A pesticide is misbranded if-

(A) its labeling bears any statement, design, or graphic 
representation relative thereto or to its ingredients which is false or 
misleading in any particular; ... 

In ~o CFB §156.10(a)(5), the Code of Federal Regulations provides examples of types 
of statements which categorically are regarded as "false or misleading". These 
categories (quoted immediately below) are indicated in 40 CFR §156.10(a)(5)(1) through 
(x). 

(i) A false or misleading statement concerning the composition of the 
product; 

(ii) A false or misleading statement concerning the effectiveness of the 
product as a pesticide or device; 

(iii) A false or misleading statement concerning the value of the product 
for purposes other than as a pesticide or device; 

(iv) A false or misleading comparison with other pesticides or devices; 
(v) Any statement directly or indirectly implying thatthe pesticide or 

device is recommended or endorsed by any agency of the Federal 
Government; 

(vi) The name of a pesticide which contains two or more principal active 
ingredients if the name suggests one or more but not all such principal active 
ingredients even though the names of the other ingredients are stated 
elsewhere in the labeling; 

(vii) A true statement used in such a way as to give a false or misleading 
impression to the purchaser; 

(viii) Label disclaimers which negate or detract from labeling statements 
required Lllder the Act and these regulations. 

(ix) Claims as to the safety of the pesticide or its ingredients, including 
statements such as "safe," •nonpoisonous,• •noninjurious,• •harmless• or 
"nontoxic to humans or pets• with or without such a qualifying phrase as 
•when used as directed•; and 

(x) Non-numerical and/or comparative statements on the safety of the 
product, including but not limited to: 

(A) "Contains all natural ingredients"; 
(B) "Among the least toxic chemicals known" 
(C) ·Pollution approved". 

Of the 10 categories of "false or misleading" statements listed under 40 CFR 
§156.10(a)(5), items "(ii)" and "(iv)", effectiveness and inter-product comparisons, are 
most relevant to the resuts of spray pattern tests. 

201.0 DATA SUMMARY 

201.1 Formulations 

A CSF dated "3/16"06'' was stamped "APPROVED 9/13'06 SM', signed by" Paul J 
Mastradone', and hand-marked "last approved SF 3-16-2006'. That CSF is for an 
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·Alternative Formulation". The "Basic" CSF for 55541-2 seems to be the one dated 
11/24/03, which IRB accepted on 7/8/04. Accepting that CSF increased the nominal 
concentration of Capsaicin and related capsaicinoids in 55541-2 from 1.73% (CSF of 
3/4/98) to 2.0%. The CSFs of 11/24/03 and 3/16/06 both appear to be current They 
describe forrrulations that are very similar but differ with respect to suppliers of 
Oleoresin Capsicum - the source of active ingredients - and have compensatory 
differences in the concentrations of the inert ingredients claimed. The source listed on 
the CSF of 3/16/06 apparently is slightly "hotter" than the source claimed on the CSF of 
11 /24/03. 

201 .2 Efficacy Data 

The new spray pattern test report is cited and discussed below. 

Johnson, P. (2007) Counter Assaut Bear Deterrent EPA Reg. No. 55541-2 spray 
pattern study 8.1 ounce (230g) and 10.2 ounce size (290g). Unpublished report, 
Bushwacker Backpack and Supply Co., Inc. OBA Counter Assault, Kalispel, MT, 7 
pp. 

MAID# 473082-01 

This report is dated "December 21, 2007". Thus, it was completed after the decision 
was made to dear as an inert ingredient limited to use in bear 
repellents. The report states that actual testing was done "between November 12 and 
November 29, 200T. 

The testing was performed in a "plastic spray booth" that was "erected i1 Counter 
Assault's warehouse". The indoor tefll)erature reportedly was 702F, but the "heater" 
was turned off and all ooors were closed '1o eliminate any wind". The booth reportedly 
was 14 feet wide (with expansion to 16 feet possible) and 14 feet high on its left side and 
16 feet high on its right side "(conforming to the slope of the warehouse)". The booth 
was created by draping "dear plastic" over a frame. The plastic covering reportedly 
stretched to 38 feet, but 
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• 
The spray tester could move back an additional 12 feet, for a possible total 
spraying distance of 50 feet 

If there were indoor air circulation, it is possible that the booth's covering and/or the air 
space within it could have been affected However, doors to the warehouse were 
opened for "1-1 .15 hours" after each sample was tested; and the heater subsequently 
was run for "30-45 minutes" to return the warehouse temperature to 7CPF. 

All testing reportedly involved the formula, as described in the 

Confidential Statement of Formula, Alternate Formulation #2, dated 
12/'2D/06, using Oleoresin Capsicum Lot# A 18849. 

Five cans per size were tested simultaneously for spray duration and spray pattern. 

Spray duration reportedly was timed via stopwatch. 

The time was measured for product spayed at which a strong and visual 
spray was being emitted from the can. The time was stopped when the 
spray ceased to be emitted in a strong force. 

Personnel weighed cans before and after 5JX'ay duration testing to calculate the amount 
of contents removed during the useful spraying period. After the second weighing, "the 
residual pressure was released and the can re-weighed" so as to determine the amount 
of "product remaining in the can after timing had ceased." 

Pride Johnson and his assistants (other "employees") examined "white cardboard 
targets" as well as the "plastic walls around each target'' to assess "spray coverage". Via 
telephone on 2/5/08, Johnson told me that targets were located on the back wall, on the 
floor, and on the side walls, near the back wall ("in the comers"). Targets were replaced 
between tests, and the "plastic walls" were "wiped with a clean white paper towel." 
Impingements of spray on surfaces were 

verified by visual inspection of the white cardboard targets and also by 
wiping the plastic walls at approximately a 2-foot diameter circle with the 
paper towel. Tasting of the spray residue ensured that it had the pungent 
taste of Oleoresin Capsicum (QC). 

Five more cans of each size were tested to assess the number of spray bursts of 
approximately 1-sec that the cans could deliver. 

For the 230-g container, spray durations of 7.17, 7.34, 6.91, 7.01, and 7.08 seconds 
were reported These results are consistent with a container evacuation claim of 
"approximately 7 seconds". Johnson reports a mean time of 7.1 seconds. Amounts of 
material evacuated during the spray duration tests ranged from 229. 7 to 232.3 g, with 
the mean amount being 231 .2 g. The residual weights subsequently evacuated ranged 
from 0.6 to 1. 1 g, averaging 0.8 g. Thus, all containers held at least 230 g of product 

6 

101 



• 
The width of the spray pattern was reported to be 14 feet for the first unit tested and 15 
feet for the 4 others. As the booth was set to a 14-foot width for the first unit, the width 
of the pattern reported for it may have been an artifact of the initial setup. Visual 
assessments of spray impingements were rated as "Very Noticeable" or "Extremely 
Noticeable" for both the ·Target'' and the 'Wipe Sa"l)les". "Moderately Noticeable" was 
the third rating possible. Taste sampling of targets led to ratings of "Very Pungent'' to 
"Extremely Pungent''. "Moderately Noticeable" also was possible. 

The spray distance was reported to be 32 feet for 3 units and 34 feet for the other 2. 
These distance figures reportedly were determined from inspecting targets and side 
walls and may or may not have represented the distance between the sprayer and the 
back wall of the spray booth. Assuming them to be aCCU'ate, these results are 
consistent with a spray distance claim of 32 feet for the formulation tested. 

The tests for numbers of "approxmately 1-second" spray bursts yield results of 7, 7, 8, 7, 
and 6 bursts for the 5 cans that were tested. Johnson reports that these data produce a 
mean of 7.20 bursts. What the extra 0.2 of an "approximately 1-second" burst might 
mean to a prospective user of the product is not clear. Interestingly, Johnson reported 
on another sort of fraction, namely the duration of spraying time left after the last 
"approximately 1-second" burst was fired These times ranged from 0.02 to 0.89 sec, 
with the longest residual firing time being for the can that had delivered 6 bursts of 
"approximately 1-second". The 2 shortest residual times were for 7-burst cans. The 
resuts of this test are consistent with a claim of "approximately 7 one-second bursts" or 
a firmer claim of "6 or more firing bursts of approximately one second". Any label claim 
concerning number of "approximately one-second bursts" would have to reflect the 
resuts of the 55541-2 formulation that performed worst in that area 

For the 290-g container, spray durations of 8.18, 8.36, 8.22, 8.44, and 8.19 seconds 
were reported. These results are consistent with a container evacuation claim of 
"approximately 8 seconds". Johnson reports a mean time of 8.28 seconds. Amounts 
of material evacuated during the spray duration tests ranged from 289.7 to 299.3 g, with 
the mean amount being 291.4 g. The residual weights subsequently evacuated ranged 
from 0.8 to 1.4 g, averaging 1.1 g. Therefore, all containers reportedly exceeded 290 g 
i'I net contents. 

The width of the spray pattern was reported to be 14 feet for the first unit tested and 16 
feet for the 4 others. The booth was set to a 14-foot width for the first unit. Therefore, 
the width reported for its pattern may have been determined by the initial setup. Visual 
assessments of spray impingements were rated as "Very Noticeable" or "Extremely 
Noticeable" for both the ~arget'' and the 'Wipe Sa"l)les". Taste sampling of targets led 
to "Extremely Pungent" ratings for all cans. 

The spray distance was reported to be 36 feet for one unit, 40 feet for another, 42 feet 
for 2 cans, and 44 feet for one. Those resuts are consistent with a spray distance claim 
of 36 feet. 

The tests for numbers of "approximately 1-second" spray bursts yield results of 8, 8, 9, 8, 
and 8 bursts for the 5 canisters tested. Johnson reports a mean of 820 bursts. 
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• 
Johnson reports that the durations of spraying time left after the last "approximately 1-
second" burst was fired ranged from 0.03 to 0.69 sec, with the longest residual firing 
time being for a can that had delivered 8 bursts of "approximately 1-second" and the 
shortest being for the 9-burst can. The results of this test are consistent with a claim of 
"approximately 8 one-second bursts" or a claim of "8 or more firing bursts of · 
approximately one second". 

The current label for the 230-g container for 55541-2 bears a spray distance claim of "up 
to 30 feet (9 meters)" and a useful spray duration of "approximately 7 .2 seconds". As 
the label claims must cover all formulations that might be in the container, accepting the 
CSF of 1 '2/20/06 or a similar forrrulation docunent would leave the spray distance claim 
unaltered but would require shortening the duraoon claim. The new claim would be 
"approximately 7 seconds" or "approximately 7 .1 seconds", if induding tenths of 
seconds is believed to be consistent with the word "approximately" and to not be 
misleading i'l any particular. 

When the 102-oz (290-g) container was accepted for 55541-2 (label "ACCEPTED with 
COMMENTS" on 7 /8/04 ), the registrant was instructed to shorten the spray duration 
daim for it from "approximately 9.2 seconds" to 9.0 seconds (IRB's letter of 7/8/04). 
Through a former agent, the registrant petitioned to have the 9.2-seconds claim 
accepted (and also a 7 2-second claim instead of 7 seconds for the 230-g can). IRB 
apparently was influenced to add the tenths to the duration claims. On 1112.2/04, I RB 
accepted a label for the 230-g without comment on the daim of "approximately 7.2 
seconds" that appeared on it No copy of a stamped label for the 290-g can appears in 
the jacket for 55541-2, and the OPPIN label image does not show such a label, either, 
and lacks the other elements of labeling that appear from the jacket to have been 
accepted for 55541-2. IRB's letter of 11/22/04 mentions having accepted "can labels 
(8.1 oz and 10.2 oz sizes)" provided that certain conditions unrelated to claims of spray 
duration be met. The bundle of items related to IRB's letter of 11/22/04 in the jacket for 
55541-2 includes a clamshell insert label that bears a 9.2-second daim for the 290-g 
container. Thus, it appears that IRB accepted a spray duration of "approximately 9.2 
seconds" for the 290-g can. 

None of the evacuation times that Johnson (2007) reports for 290-g containers of the 
pending alternate formulation reached 9.2 seconds. As noted above, those times 
ranged from 8.18 to 8.44 seconds, averaging 8.28 seconds. So that the label for the 
290-g can covers the performance of the quickest of the 3 formulations that it might 
contain, the spray duration claim for that size rrust be reduced either to "approximately 
8 seconds" or, if tenths daims are to be continued to be allowed, "approximately 8.2 
seconds". Given the potentially life-or-death circumstances of this product's intended 
use, rounding the mean up to 8.3 seconds does not seem like a good idea. All of the 
spray-duration results obtained with the 290-g can round to at least 8.2 seconds; and 3 
of the 5 results round to 8.2 seconds. Spray times for the other 2 cans round to 8.4 
seconds. Therefore, 8.2 seconds seems to be more representative of what one could 
expect from the container than 8.3 seconds. 

The results reported for this $tudy can only be taken at face value. Shortly after 
receiving the efficacy review package, I examined its contents and noted the absence of 
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raw data. I raised the matter with Peacock, and he informed Griffin via e-mail on 1/16/08 
of the "needs to send n raw data sl_.:>porting the values n the submitted volume." Griffin 
replied via an e-mail message of 1/17,08. In relevant part, her response is quoted 
below. 

Yesterday you requested that we provide the raw data for the study. I spoke 
with Pride Johnson, who conducted the study and wrote the report He has 
never kept the raw data for any of the reports submitted to EPA and EPA 
has never requested it. After testing, the results were calculated and 
transferred to the computer; the sheets on which the time and distance were 
written were discarded, as they were often soiled and did not appear to be 
useful. 

Mr. Johnson was caretu in conducting the study and is confident of the 
resuts he obtained. Mr. Johnson is willing to sign a certification that the 
report truthfully and accurately represents the results of the spray pattern 
study he conducted Please let me know if you want him to send you such a 
certification. 

No certification would help in this situation. The numbers reported either are accurate or 
they are not. A person who would fudge data would likely certify to the veracity of made­
up figures. These statements reflect an assessment of how things go in the world and 
are not meant to imply that Johnson fudged any data. From speaking with him 
concerning this trial and the ones conducted earlier in the 21st century, it seems clear 
enough that he ran spray pattern tests. The results reported are consistent with other 
data that I have seen for trials with other containers and formulations. However, not all 
of the reports of those trials included raw data, either. 

We commonly receive raw data with efficacy submissions and commonly request such 
information when the initial submission lacks raw data. The circumstances under which 
the first bear pepper sprays were registered involved a degree of urgency and a 
willingness on our part to accept spray pattern reports at face value n order to move 
things along. (For a product that no longer is registered, the spray pattern data 
submitted might indeed have been fabricated.) In cases in wlich spray pattern trials 
were video-taped, I had the opportunity to view the tests myself and to check the times 
and examine the spray patterns. In effect, taped evidence functionally took the place of 
raw data 

At40 CFR §160.195, EPA's "GOOD LABORATORY PRACTICE STANDARDS" (GLPs) 
require retention of raw data for the duration of "any research or marketing permit to 
which the study is relevant" or, if longer, for "5 years following the date on wlich the 
results of the study are submitted to the EPA" to support "an application for a research or 
marketing permit." Among other things, a pesticide registration qualifies as a marketing 
permit The report for the Johnson (2007) study states that it was not a GLP study. 
Indeed, it was not. 

Aside from stating what was tested, Johnson (2007) does not document the formulation 
of the test material. 
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The results reported by Johnson (2007) for the 230-g canister showed greater 
consistency in evacuation times and greater spray distances than were indicated i1 the 
first spray-pattern report that was submitted for the second alternate formuation 
proposed for 55541-2. The report of the earlier study is cited and briefly summarized 
below. Much of the information on it was imported and abridged from the efficacy review 
of 6/5/07. 

Griffin, C. and Johnson, P. (2007) Counter Assault Bear Deterrent EPA Reg. No. 
55541-2 spray pattern. Unpublished report, Bushwacker Backpack and Supply Co., 
Inc. OBA Counter Assault, Kalispel, MT, and Delta Analytical Corporation, Inc., 
Silver Spring, MD, 5 pp. plus 4-page "CONFIDENTIAL APPENDIX". 

MAID# 470668-01 

This trial reportedly was run outdoors on 9/11/06. The test site was "a small clearing in a 
wooded area". The testing reportedly w~ performed (or began) at 9:30 AM on a day 
''with virtually no wind at approximately 7511F." Cans of the "Basic" product (presumably 
that described by the CSF of 11/24/03) and the "AF" (alternate formulation) "were 
sprayed and the spray distance and pattern were visually monitored." The 2 versions of 
the product were alternated in testing. Spray "distances of 26 to 34 feet were measured 
in 2 foot increments." 

As no raw data sheets accompanied the Griffin and Johnson (2007) report, it was not 
possible to determine whether the time of testing and the ambient temperature were 
recorded at any phase of the trials. As the trials could not have been completed 
instantaneously, a start time and a finish time should have been recorded at the very 
least. The ambient temperature probably changed somewhat over the course of time 
taken to complete the testing. Wind speed and direction should have been measured 
right before each individual canister was tested. 

Spray distances ranging from 26 to 34 feet were reported for the 12 "AF of 230 grams" 
units tested. Each of these resuts was compared to the 30-foot distance listed on the 
"Basic Label (230g)", with 6 test canisters reportedly exceeding that distance, 4 equaling 
it, 2 falling short of it (by 2 and 4 feet). The "average" spray distance for the "AF of 230 
Grams" was reported to be "31 feet'', slightly farther than the "30 feet'' claimed for the 
"Basic Label (230g)". 

Spray durations ranging from 5J17 to 9.07 seconds w£Ke reported for the 12 "AF of 230 
grams" test units. The reported "Average AF (230g)" spray time was "7 .7 seconds", 
slightly more than the "7.2 seconds" reported for the "Basic Label (230g)". 

Griffin and Johnson (2007) reported no tests of the larger (290-g) Counter Assault 
container with the ""AP in it. Instead, they estimated what the spray distances and 
durations for such a container might have been. 
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Since the spray dstance is almost identical and the spray duration is within 
0.5 seconds (acceptable variation in operating stopwatch), a mathematical 
correlation for the AF 290 can is: 

AF 290/230 (7.68)= 9.7 seconds 
Basic Label = 92 seconds 

290/230(31)= 39 feet 
= 32 feet 

When Johnson (2007) tested 290-g containers, he obtained a mean evacuation time of 
8.28 seconds and spray distances of 36 to 44 feet Among other things, it appears that 
the conditions of testing employed by Johnson (2007) were superior to those reported by 
Griffin and Johnson (2007). It also is dear enough that extrapolation from the results of 
one container size to project likely results for another size can yield inaccurate results. 
All sizes must be tested. 

The shortest reported spray time for the "AF of 230 Grams" was 5.97 seconds, which 
rounds to 6 seconds. As the spray-duration part of the Griffin and Johnson (2007) may 
have been valid, one might consider that 6 seconds should be the spray duration claim 
permitted for 55541-2 if and when the "Alternate Formulation #2" described by the CSF 
of 12/20/06 (or similar document) is accepted. That rest.At was the lowest of 12 units 
tested Johnson (2007) did not obtain any times below 6.91 seconds for the 5 units that 
he tested. Therefore, it seems possible that the 5.97-second time was not well taken. If, 
on the other hand, that time was well taken and reflects what one in 15-20 of the 230-g 
cans produces, it should be considered to be the time claimed on the label for 55541-2. 
At this time, I am inclined to substitute the rest.Ats of Johnson (2007) for those of Griffin 
and Johnson (2007). In the case of spray dstance, it seems more likely that the 
procedures used by Griffin and Johnson would have underestimated distances. 
Johnson's (2007) indoor testing with confirmatory tasting should have been more 
accurate. 

202.0 CONCLUSIONS 

1. The report of spray patterns and spray durations by Johnson (2007, MAID No. 
473082-01) show average evacuation times of usefu spray of 7.1 seconds for the 
five 230-g containers tested and 828 seconds for five 290-g containers. These 
results mean that the evacuation times claimed on the labels for these containers 
must be shortened if the formulation described by the Confidential Statement of 
Formula (CSF) dated "12/20/06" is accepted for 55541-2. Label claims must be 
consistent with the quickest evacuation performance obtained with any of the 
alternate formulations that are used in the product 

The claim of effective spray duration for the 230-g (8.1-oz) container should read: 

The canister empties in approximately 7 seconds. 

As the average spray duration for the 230-g container reported by Johnson (2007) to 
contain the formulation described by the CSF of 12/20/06 was 7.1 seconds, the 
following daim also could be accepted: 
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The canister empties in approximately 7.1 seconds. 

However, the slowest reported time for those containers was under 7 seconds. 

One of the 12 containers of reportedly the same formulation that Griffin and Johnson 
(2007, MAID No. 470668-01) tested had an evacuation time of under 6 seconds. 
The timing results reported for that trial were highly variable and may have resulted 
from problems with the conduct of that study. However, the variable results might 
also reflect a quality control issue. To rule out the latter possibility, record the resuts 
of quality control testing of batches of "Alternate Formulation #2" and compile them 
into a report, attaching the relevant raw data to that report. Submit that report within 
18 months of the acceptance of the CSF of 12/20/06 or, if that docunent must be 
replaced before the new inert ingredient may be used in 55541-01, acceptance of the 
new CSF that describes essentially the same formulation. We will review those data 
and determine whether adjustment of the spray duration claim is needed for the 230-
g container. 

The spray-time and spray-pattern data that Johnson (2007) reports for 10.2-oz (290-
g) cans are the first resuts supplied to us for the formuation described by the CSF of 
12/20/06 in that container. The spray times reported ranged from 8.18 seconds to 
8.44 seconds, averaging 8.28 seconds. For 3 of the containers, the times reported 
round to 82 seconds. The times reported for tested 290-g containers were well 
below the average time that was extrapolated by Griffin and Johnson (2007) from 
their results for the 230-g container. As the results for tested 290-g containers of the 
new alternate formulation were well below the 9.2-second spray duration claim 
currently on the label for 290-g canister, that label must be altered so as to reflect the 
times that the new alternate formulation was shown to deliver. All other elements of 
labeling where such claims appear also must be altered to reflect the new spray­
duration times. 

The claim of effective sp-ay duration for the 290-g (10.2-oz) container should read: 

The canister empties in approximately 8 seconds. 

As all spray-duration times for the 290-g container reported by Johnson (2007) 
exceeded 8 seconds and 3 of the 5 units yielded times that round to 8.2 seconds, the 
following claim also could be accepted: 

The canister empties in approximately 8.2 seconds. 

2. The effective spray distances that Johnson (2007) reports for the 230-g and 290-g 
cans tested exceed those claimed on the current labels for those containers. 
However, the distance claims on those labels - 30 feet for the 230-g can and 32 feet 
for the 290-g can - must remain as they are so that the claims are consistent with 
the shortest distance results reported for all of the formulations that may be used in 
55541-2. 
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3. The numbers of "approximately 1-second" bursts of spray that reportedly were 
delivered in Johnson's (2007) trials were 6-8 for the 230-g cans and 8-9 for the 290-g 
can. These results are consistent with claims of 6 bursts for the 230-g can and 8 
bursts for the larger one. As claims regarding bursts of "approximately 1-second" do 
not appear on current accepted labeling for 55541-2, no changes to those are 
needed to reflect the results of one-second-burst trials. Label changes are needed, 
to reflect the shorter spraying times reported for both sizes. 

4. No raw data were sl.4)plied to substantiate the values reported by Johnson (2007). 
Consequently, tis data coud be reviewed only at face value. The raw data 
reportedly were thrown out once the numbers w~e entered into a computer 
document Note that retention of raw data is addressed by requirements in 40 CFR 
§ 160.195 and that sl.bmission of raw data typically is required for efficacy data 
pertaining to vertebrate pesticides. 

William W. Jacobs 
Biologist 
lnsecticide-Rodenticide Branch 
February 6, 2008 
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DATA PACKAGE BEAN SHEET 

Date: 16-Jan.2008 
Page 1 of 3 

* * * Resjstration Information * * * 

Registration: 55541-2 • COUNTER ASSAll. T BEAR DETERRENT 

Co111>any. 55541 - BUSHWACKER BAO<PACK& SUPPLY CO. 

Risk Manager: RM 07 - John Hebert -(703) 308-6249 Room# PY1 S-7227 

Risk Manager Reviewer: Daniel PeacockDPEACOCK 

Sent Date: Calculated Due Date: 12-Nov-2007 -----
Type of Regstration: Prowct Registration - Section 3 

-~ision #: 376199 
DP #: (348429) 

PRIA 

Parent DP#: 

Edited Due Date: -----

Action Desc: (R34) NON-FAST-TRAO< (INCLUDES CHANGES TO PRECAUTIONARY LABEL STATEMEII 

Ingredients: 070701 , capsaicin(2%) 

* * * Data Package Information * * * 

Expedte: Yes e No Date Sent: 1 6-Jan-2008 Due Back: -----
DP Ingredient: 070701, Capsaicin 

DPTtUe: ---------------------------
CS F Included: , Yes e No Label Included: Yes e No Parent DP#: 

Aaalgned To Date In Date Out 

Organization: RD/ IRB Last Possible Science Due Date: 12-Jan-2008 ---------- -----

Science Due Date: Team Name: Efficacy~(I_R_B)~----- -

Reviewer Name: Jacobs, William ~ );?.~ 
Contractor Name: ~ 

2-/',@? J(" l§ub Data Package Due Date: -----

* * * Studies Sent for Review * * * 
Prnted on Page 2 

* * * Additional Data Package for this Decision * * * 
Printed on Page 3 

* * * Data Package Instructions * * * 
Dear Bill 

Here is the done spray pattern data for this product (55541-2), v.tiich had to be redone because they did not folbw the standard l)'Otocol 
They had to redo the data originaly because they changed over 1/2 of their formula That induded a new-non-food inert that was rejected at 
first, then accepted, based on the low exposure. 

Endosures: 

1. appform 
2. cover letter 
3. data 
4. background information 

If you have any questions, please contact me. 

The Due Date is Feb 11 , 2008. 109 



Thank You, 

Dan Peacock, 305-5407 ee ee 
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i>P#: (348429) 

OP# 

1339786 

339786 

RO / IRB 

RO/ IRB 

A.A Page3 AA 
• • • Additlaal'~ackage for thla Decision • • • • ~#: (376199) 

Division/Branch Date Sent Date Due Instructions? CSF label ----~---10-May-2007 11-Jun-2007 Yes No Yes e No Yes e No 

10-May-2007 11-Jun-2007 Yes "') No Yes e No Yes e No 
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DP#: (348429) 

MAID 
I 

47308201 

MAID Status 

a.• Page2 

W WI' • • • Studies Sent for Review• • • --Citation Reference 
Johnson, P. (2007) Coulter Assaut Bear Deterrent: Si:ray Pattern 
Study: 8.1 On:e (230g) and 10.2 OlllCe Size (290g). 
lkl)lbfished study prepared by Bushwacker Backpack & SLWIY 
Co. 7p. 

Decision#: (376199) 

Guideline 
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UNITED STATES ENVIRONMENT AL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

OFFICE OF 
PR.EVENTION, PESTICIDES 
AND TOXIC SUBSTANCES 

Counter Assault 
c/o Delta Analytical Corp. 
12510 Prosperity Drive, Suite 160 
Silver Spring, MD 20904 

Attention: Ms. Cristina Griffin 

Subject: Counter Assault Bear Deterrent 
EPA Reg. No. SSS41-2 

October 24, 2007 E-Mail 

Your amended application of December 20. 2006 
Your resubmission of February 27, 2007 
Our letter of July 2, 2007 
Our meeting of July 19, 2007 

Purpose The purpose of this submission, under section 3 of the Federal Insecticide, 
Fungicide, and Rodenticide Act (FIFRA), is to replace your existing 
Confidential Statements of Formula (CSF), November 24, 2003, and 
March 16, 2006, with a new CSF, dated December 20, 2006, including a 

-new inert ingredient not found in any currently registered product 

Review A. New Non-Food Inert 

1. Initial Review 

Based on our initial review communicated in our July 2, 2007, letter, 
we were not able to approve your new inert because of the toxicity 
profile of the new, non-food inert 

For that initial assessment, we did not comider the amount of 
minimal exposure to the environment from a bear repellent 
Normally, for new, non-food inerts, we must consider exposure 
from all potential uses. 
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Review­
continued 

2. July 19, 2007, Meeting 

At this meeting we discussed additional infonnation that you had 
provided the Agency and agreed to reconsider our initial decision 
not to pennit the inclusion of the new, non-food inert in your bear 
repellent 

3. Reconsideration of New, Non-Food Inert in a Bear Repellent 

After further consider, we have determined that we will, in fact, 
allow the use of your proposed new, non-food inert in your bear 
repellent product We will only allow this inert to be used in bear 
repellent products, not for any other use site, including food. 

8. Spray Pattern Data 

1. Because the initial spray pattern data were unacceptable, you will 
need to repeat those data for each can size for the new formula. 

2. Because of the additional time needed to develop and to review 
these data, we will need to re-negotiate the PRIA due date, which 
expires on November 12, 2007. How much time would you need to 
conduct these studies? If you can send us the new data within one 
( 1) month, we would propose to extend the PRIA due date until 
February 12, 2008. Would this new date be acceptable to you? If 
so, send us an E-Mail stating that you would project sending in the 
new spray pattern data by December 12, 2007, and would request 
an extension of the PRIA Due Date of three (3) months, or February 
12, 2008. 

Questions If you have questions about this letter, please contact me at 703-305-5407 
(by phone), 703-305-6596 (by fax), or peacock,dan@epa.gov (by E-Mail) . 

Sincerely yours, 

Daniel B. Peacock, Biologist 
Insecticide-Rodenticide Branch 
Registration Division (7504C) 

Dao Peacock, Flash Drive, 2gb, P:\Documents\Word, WP, Exce~ etc\Capsaicin\55541-2\New Non-food 
Inert\55541-2, new CSF, new inert. 10-24-2007.doc 
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DELTA 

ANALYTICAL 
OORPORATION 

December 20, 2007 

Document Processing Desk (RESUB) 
Office of Pesticide Programs (7504P) 
Environmental Protection Agency 
One Potomac Yard 
2777 S. Crystal Drive, Room S 4900 
Arlington VA 22202 

---

Attn: John Hebert, PM 7 / Dan Peacock, lnsecticide-Rodenticide Branch 

Re: Resubmission of spray pattern study as per your request and letter of October 24, 
2007 
Product: Counter Assault Bear Deterrent 
EPA Reg. No.: 55541·2 
Company: Bushwacker Backpack and Supply Company, OBA Counter Assault 

Dear Mr. Hebert/Mr. Peacock: 

On behalf of Bushwacker Backpack and Supply Company, OBA Counter Assault, we are 
submitting a revised spray pattern study as requested in your letter of October 24, 2007. 
The study was conducted similarly to the study Counter Assault conducted and EPA approved 
July 8, 2004. 

Enclosures: 
• EPA form 8570-1 
• Certification with Respect to Citation of Data form 
• Data matrix 
• Volume 1 of 1, Counter Assault Bear Deterrent EPA Reg. No. 55541-2 Spray Pattern 

8.1 ounce (230 grams) and 10.2 ounce (290 gram) size dated 12/14/07 
EPA letter dated October 24, 2007 

If you have any questions regarding this submission, please call me at (301) 680 7971 or email 
cqriffin@delta-ac.com. 

Cristina Griffin 
Agent for Counter Assault 

cc: Pride Johnson, Counter Assault 

•••••• • • • • • • • • 
•••••• • • • • •• 
••••• • • • • ••••• 

12510 Prosperity Drive Suite 160 Silver Spring, Maryland 20904 
(301) 680-7971 fax (301) 680-7975 www.delta-ac.com 

• • •••••• • 
•• • • • • • • • 

• 
••• • • • • •• 
• • • ••••• • 

• 
• ••• • • •••• 

••• • • • •• 
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Document Processing Desk (RESUB) 
Office of Pesticide Programs (7504P) 
Environmental Protection Agency 
One Potomac Yard 
2777 S. Crystal Drive, Room S 4900 
Arlington VA 22202 

~ . 

DELTA 
ANALYTICAL 

CORPORATION 

December 20, 2007 

---

Attn: John Hebert, PM 7/ Dan Peacock, lnsecticide-Rodenticide Branch 

Re: Resubmission of spray pattern study as per your request and letter of 
October 24, 2007 
Product: 
EPA Reg. No.: 
Company: 

Counter Assault Bear Deterrent 
55541-2 
Bushwacker Backpack and Supply Company, 
OBA Counter Assa ult 

Data Transmittal Letter Pursuant to FIFRA Section 3 

Dear Mr. Hebert/Mr. Peacock: 

On behalf of Bushwacker Backpack and Supply Company, OBA Counter Assault, I am 
submitting three copies of the following study as requested for the product Counter Assault 
Bear Deterrent, EPA Reg. No. 55541 2. 

• Volume 1 of 1 Counter Assault Bear Deterrent EPA Reg. No. 55541-2 Spray Pattern 
8.1 ounce (230 grams) and 10.2 ounce (290 gram) size, December 14, 2007 

MRID # 47308201 

If you have any questions regarding this submission, please call me at (301) 680-7971 or 
email cgriffin@delta-ac.com. 

Cristina Griffin -----­
Agent for Counter Assault 

cc: Pride Johnson, Counter Assault 

12510 Prosperity Drive Suite 160 Silver Spring, Maryland 20904 
(301 ) 680-7971 f ax (301) 680-7975 www.delta-ac.com 

473082.00 
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Recommendation of Division Directors 

Negotiated Due Dates 

Decision#: 376199 I Registration#: 55541-2 I Petition #: 

Fee Category: R-34 PRIA Decision Time Frame: 4 months 

Submitted by: Dan Peacock Branch: IRB I Date: 11-7-2007 

Company: Counter Assault (Agent: Delta Analytical Corp) 

Original Due Date: 7-11-2007 I Proposed New Due Date: 2-11-2007 (Monday) 

Previous Negotiated Due Dates: 11-12-2007 (Monday) 

Is the "Fix" in-house? No I u not, date "Fix" expected: 12-11-2007 

Issue ( describe in detail): 

• Co requested a revised CSF to comply with California's request to phase out a VOC carrier • 

• EPA' s Office of Air & Radiation has listed the replacement carrier as acceptable • 

• However, proposed carrier is a new, non-food inert, which has chronic effects to 5 mg/kg/da • 

• The product, a Bear Deterrent, an aerosol, might result in 1 exposure in a lifetime. However, 
our current policy does allow us to approve new, non-food inerts, based on exposure. 

• Our Inerts Integration Assessment Branch (DAB) has said that they do not have the staff to 
review non-non-food inerts by use pattern. They had consulted with OGC on this issue of 
approving new, non-food inerts based on exposure prior to completing their initial review. 

• The amendment also involved spray pattern efficacy data that will have to be repeated . 

Describe Interactions with Company ( describe when contacted and company's response including 
response to previous negotiated due dates): 

• Prior to the first extension of the PRIA Due Date from July 11 to Nov 12, 2007, the co and 
EPA agreed to a 120 day extension to alow time for: 

0 OPP to consider exposure in the approval of new, non-food inerts; 
0 OPP to consult with EPA's Office of Air and Radiation, if needed; 
0 OPP to consult with OGC, if needed; 
0 Registrant to repeat efficacy data; and 
0 OPP to review new efficacy data. 
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Interactions with Company - continued 

• On July 19, 2007, representatives of IRB and fIAB met with the company agent to discuss 
their petition to the Agency to review this new, non-food inert. 

2 

• After IIAB reviewed the company's petition, fIAB decides that the new, non-food use could be 
used in pesticide products, but only in bear deterrent products. 

• We communicated this decision to the company verbally on Sep 13 and in writing on October 
24, 2007. 

• Having resolved that issue, on October 11, the company sought clarification on the efficacy 
testing (spray pattern data) that the company must conduct because it changed 54% of its 
formulas. We addressed those questions on November 6, 2007. 

• On Nov 6. 2007, after additional conversations with the registrant's agent, Ms. Griffin sent me I 
an E-Mail, copy attached, agreeing to an 120 day extension, February II, 2008. 

Rationale for Proposed Due Date: 

• Allow company one (I) month to redo the efficacy test and 
• Allow EPA three (3) months to review the efficacy data. 

Other Comments: 

Note: At the time that EPA received this amendment under PRIA I, there were no codes for new, 
non-food inerts. However, under PRIA II, there are codes for such actions so we would not have this 
problem in the future of not receiving money for an action that needs considerable resources. 

Aoorove: I Disapprove: 

If disapproved, action to be taken: 

OD or DOD Signature: Date: 

Dan Peacock. Flash Drive2gb, F:\Documents\Woni, WP, Excel, dc\Capsaicin\SSS41-2\New Non-food lnert\2nd Negotiated Due Date, 2-11-2008 req, 
11-6-2007.doc 

October 26. 2006 
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Plea~~read Instructions on reverse before com Die • • • . ' Form ADo~•o. 2070-0060. 

ft I 

EPA 
United States D Registration OPP Identifier Number ·_o , Environmental Protection Agency D Amendment RE-

Washington, DC 20460 
X Other SUBMISSION -

Aoolication for Pesticide - Section I 

1. Company/ProdJct Nu~er55541-2 2. EPA Product Manager 3. Proposed Classification 

John Hebert /Dan Peacock 
ONone D Restricted 

4. company.Product (Name) Bushwacker Backpack and Supply PM #7 
Company, OBA Counter Assault /Counter Assault Bear 
Deterrent 

5. Nane and Address of Applicant (Include ZIP Code} 6. Expecited Review . ., accordance with FIFRA Section 3(c)(3}(bXi), my 
Counter Assault prodJct is similar or identical in CO"l)Osition and labe~ng to: 

c/o Delta Analytical Corp. 
EPAReg. No. 

12510 Prosperity Drive, Suite 160 
Silver Spring, MD 20904 Product Name 
D Check if this is a new address 

Section - II 

D Amendment • Explain below D Final printed labels in response to Agency letter dated 
X Resl.bmssion in response to Agency letter dated October 241 2007 D 'Me Too" Application. 
D Notification Explain below. D Other exolain below. 

Explanation: Use additional page(s) if necessary. /for section I and Section II.) 

Resubmission ofspray pattern study as per EPA letter request of October 24, 2007. 

Section - Ill ( 

1. Material this Product wll be Packaged In: 

Cnld-Resistant Packagi,g Unit Packaging Water Soluble Packaging 2. Type a Container 
oves· DYes OYes D Metal 
ONo ONo ONo D Plastic 

D Glass 
If "Yes.· If "Yes.• D Paper 

• Certification must Unit Package wgt No. per container Unit Package wgl No. per container D Other (Specify) 

be submitted. 

3. Location of Net Contents lnformallon 4. Size(s} of Retail Container 5. Location of Label Direction 
D On La>el 

D Label D Container D On Labeling accomoanvino oroduct 

6. Manner In Wtich Label Is Affixed to Product D lithograph OOther 
D Papef gk.led 
0Stencied 

Section -IV 

1. Contact Point fComr,1<,te items directlv below for identification of indvidual to be contacted, if necessaN, to orocess this ann/icetlon. J 

Name litle Telephone No. (Include Area Code} 

Cristina Griffin Agent for Counter 301-680.797,1 
Assault •••••• • 

-• • 
Certification •••••• 6. llate Appication 

• • • Received 
I certify that the statements I have made on this form and an attactrnents thereto are true, accurate and conl)lete. I acknowledge t at .!hytifld 
of knowingly false or misleadino statement mav be ounishable bv fine Of imorisonment or both under aoolicable laN. 

, • e(.~t'Bmped) 2s;tJ - - {( f 
•••••• • • 3. litle • • 

Agent for Counter Assault • • ' • 
~~ '<C' 

, ..... 
••••• ' • • 

A . • 
\_.) ( ••••• 

4. Typed Name 5. Date • ••• • • 
Cris tin a Griffin December 20, 2007 •••• ~·· • • • •• 

EPA Form 8570-1 (Rev. 8-94) Previous editions are obsolete. White- EPA FIie Copy (original} Yelow • Applicant oopy 
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• ENFORCEMENT CASE REVIEW 

ECR Log No. FYOS-Vlll-001 

BRAND NAME: COUNTER ASSAULT 4D BEAR 
DETERRENT 

XO REGISTERED DATE 
ACCEPTED: 

5/12/98 
EPA 

REGISTRATION 
NO.: 55541-2 

I. PRODUCT REGISTRATION STATUS 

Registered 
Product Label 

COMPANY NAME: CouNTER AssAUL T 
ADDRESS: 120 INDUSTRIAL CoURT 

KAUSPEL, MT 59901 

Basic Realstratlon Status 

AEGISTRANTNAME: COUNTERAsSAULT 
ADDRESS: 120 INDUSTRIAL CoURT 

KALISPEL, MT 59901 

0 11NRF~1~TJ:RFn D NO APPi 1~ATION 

D 

D 
CANCELEO/SUSP 

ENDED 

D EXEMPTED 

SUPPLEMENTAL REGISTRATION O YES 

DATE OF SUPPLEMENTAL REGISTRATION: 

FILE SYM3Cll: 

DATE: EXISTING STOO< DEADLINE: 
DISTRIBUTOR DEADLINE: 

USER DEADLINE: 

D RF~LC:TRANT RFOI IFC:TJ:n 

D NOM>AVUFNT OF MAINTFNA~F FFFC: 

D ~AN~FI I ATION / C: I IC:PFN.C:IOIII ORnFR OF· 

Distributor Realstratlon Status 

XDNO DISTRIBUTOR NAME: 

ADDRESS: 

PRODUCT NAME: 

Pertinent Registration Information 

ThlS product was the subJect of Blforcement case Review FYOS·Vlll·OOS, which addressed Issues similar to thOse addressed In this 
review. Similar Issues also have been addressed In direct correspaooence with the registrant. There are no dlstrl:>Utor products for 
55541·2 

IS THIS A PESTICIDE? 

Oves 0 NO PESTICIDAL CLAIMS 

0 NO PESTICIDAL EFFECT 

Pesticide 1 ·0ev1ce Status 

IS THIS A DEVICE? 

Pest Control Claims and Other Factors That Identify the Product as a Pesticide or Device 
According to Its accepted label, this product is to be used "only to deter bears which are attaclclng or appear llketyto attack humans.• In that context, 
bears are considered to be pests. 
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ENFORCEMENT CASE REVIEW U. CONCERNS 

ECALOGNO. EYOO·~IHMll 

Product labeling 

Brand name: COUNTER ASSAULT e BEAR DETERRENT 

Company name: Counter Anault 

ACORESS: 120 INDUSTRIAL COURT 

KALISPEL, MT 59901 

Review 

This enforcement case review <ECRI pertains prlmarltv to two tables which 11st and compa-e certain aerosOI spray products that are 
registered under section 3 Of the Federal tnsectlclde. Fungicide aid Rodenttdde Act<FIFRAl to deter bears from attacking humans. 
These products all II st Capsalcln and related capsaldnolds as the active Ingredient mixture. 

The Items routed tor review lndude: 

• a ·rRANSMmAL· memorandum dated· 12/18/07' from the Toxles and Pesticides EnfOrcement DIVlslon <TPEDlof EPA's Office Of 
Regulatory Enforcement <ORE> to the Re{jStratlOn DIVlslon <RD> Of EPA'S Office of Pesticide Prograns <OPP>; 

• a string of e-mail communications from 12/14·12/17107, originating with Tim osag Of EPA's Region 8 Office, Denver. co. aid 
lnvolVlng Mary MCOonnell Of TPED/ORE as primary addressee aid respondent; 

• an ·ECR REQUEST FORM· dated ·1211412001·; 

• a table captioned • EPA REOISTRANTS OF BEAR PEPPER SPRAY PRODUCTS IN ORDER OF REOISTRA TION DATE··: and 

• part Of a table captioned ·BEAR PEPPER SPRAY COMPARISON CHART·. 

The BEAR PEPPER SPRAY COMPARtSON CHART (caled ·CHART 12· In the appendix to the ECR REQUEST FORM> apparently was printed on 
11/29/07 from the web address ·http:! /WWW .counterassau1t.com/Bear _oeterrentlbody _counter_assau1t_bear _deterrent.htmt·. The 
·EPA REOISTRANTS OF BEAR PEPPER SPRAY PRODUCTS IN ORDER OF REOISTRATION DATE·· table shows the handwritten notation 
• httl}://WWW .counterassaultcom/Bear Spray Comparison Chart'. 

The TRANSMITTAL memorandum lndudes the hand-written Instructions aid comments quoted lmmedlatetv below. 

NOTE: The request has been revtsed. The new request ls-Do the charts bear Clams that were not accepted In connect/a, 
with the product's reglstrat/on? If so, Please Identify them and lndlcze whether they would be acceptable If they were 
submitted. 

The ECR REQUEST FORM poses the question 

can we regulate misleading statements In advertising that Is not referenced on the s,rocluct label and Whleh does not 
appear to fal Wider the scope Of 40 CFR 162.22. lslcl. 

That question appears to be what the TRANSMm AL memorandum has • revised' 

The ECR REQUEST FORM also Includes an "Attachment. summary Of Findings: counter Assault AdVertlslng• which Indicates how the 
tables came to the attention of EPA Region 8 and atso discusses ther content. u::>AP Industries, Inc., Bozeman, MT. provided Region 8 
With the tables. UDAP IS the reglstraitofthe product "UDAP PEPPER POWER,. BEAR DETERRENT, EPA Reg. NO. 72007·1. Wlich IS one Of 
the products listed In the 2 tables. The ECR REQUEST FORM refers to ·two charts Region 8 reviewed In October 2004· and notes 
differences among thOse Items and the tables lncuded In the current ECR. The "charts Region 8 reviewed In October 2004• may have 
been similar to the tables addressed In ECR FYOS·VIII-OOS which were found at points Of sate Of 55541 ·2 and other bear pepper spray 
products. 

on 1/16/08, I visited the http://Www.counterassailt.com/Bear_Deterrent1bodV_counter _assau1t_bear_deterrent.htm1 site aid found a 
table captioned ·BEAR PEPPER SPRAY COMPARISON CHART" that corresponds In content <bUt not In margins> with the table bearing the 
same name that Is Include In the enfOrcement case file. This table lists the 4 registered bear pepper spray products as the last 4 
column headings In a 6-columns·X·S·rows matrix. The first coumn Is captioned 
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Environmental Protection Agency Re<JJlrements and Guidelines suggested by beer blologlsts, wildlife speclallsts, lndlvlduals 
who have been nvolved In confrontation with bears and fleld testng. 

Tl"is caption seems Inaccurate for the row headings that appear In descending order down the first column: "Date EPA Registered", 
"ManufactlJ'ed by", "Maximum Net Weight","% Capsaldn & OtherCapsalclnolds", "Minimum Range <Reason>. "Time of Continuous spray 
<Why?I", and "Meet Guidelines?·. 

The second column Is captioned "Guidelines <established by bear biologists & wlldllfe specialists>·. some of the cells under that 
heading lad< entries. Entries do appear as "7.9 ounces· and the metric equivalent ·225 grams• for "Minimum Net Weight", as ·1-2%" for 
"% Capsalcln & Other Capsalcnolds", as •25 feet" for "Minimum Range <Reason1·. and as "6 secondS" for "Time Of continuous spray 
<Why?>". Opposite the row headings under the column headings fOr the various registered prOducts are entries that ere presented as 
being accurate for them. 

For the counter ASsault product 55541·2, an entries ere In boldface; and some are presented In larger type than are the correspandlng 
row entries for the other 3 products. The ·oate EPA Registered" entry for "COl.l"lter Assa.i1t· 1s accurate <"May 12, 1998"> bUt ts 
embellshed by the addition of "<The Flrstu-. Although 55541 ·2 was the first to be registered among the products listed on the BEAR 
PEPPER SPRAY COMPARISON CHART and was the first beer pepper spray to be registered n the U.S., It was not the fk"St beer deterrent 
spray to be registered here. ct aiming It to be "The Flrst1· rs not completely accurate. such a dalm might be nterpreted fUrther as 
meaning that "The First!" product rs somehow better than the others. which perhaps woud be perceived as Imitators. The row 
headed by "ManufactlJ'ed by" lists ·counter Assault" for the counter Assault prOduct. That lnfOrmatlon appears to be accurate. 
Company NO. •55541· was assigned to Bushwactc:er Bactc:pactc: & Supply co., of the sane Kallspel, MT, address as counter Assault, which 
rs the company name now used on labels for 55541·2 .. The Bushwactc:er name appeared on the product's label In 1998 when It was 
registered. The Information presented n the column for 55541 ·2 regardng container contents, active Ingredient concentration, and 
One of continuous spray all accurately represent text on the lalJels accepted fOr the 8.1-oz canister and/ or the 102-oz canister. The 
spray distance crarm of ·30 feet" for the s.1-oz container rs consistent with ltS label, bUt the table dalms •35 feet" rather than the dalm 
of •32 feet" that appears on the accepted label for the 10.2-oz container. Oppaslte the row heading "Meet Guidelines?". the column 
entry for counter Assault ts "YES", presented In bold red type that rs about twice as large as the "NO- entries In the same row that 
come under the column headings for thE' 3 competitors· products. 

The lnfOrmatlon presented on the BEAR PEPPER SPRAY COMPARISON CHART In the column for "Guard Alaska" (EPA Reg. NO. 71545·1, 
McNeil River Enterprises, Inc., of AnChorage, AK, and/ or canton, OH> Is accurate and consistent with the produet's accepted label with 
respect to the figures entered for Initial registration date, container size, spray distance, and contaner evacuation time <"Time of 
continuous Spray·1. However the entry of "15·20 ft.· for spray distance <"Minimum Range·> ts embelllshed by the addition of ·1ooes 
NOT meet culdetlnesl". Apparently for that reason. Guard Alaska was given a "NO" entry for "Meets Guidelines?·. The entry of "1.3% • 
for concentration of active Ingredients rs a flgll'e to whlCh the label dalm <1.34%> fOr 71545·1 rounds. For "ManufactlJ'ed by· the table 
Indicates ·contract FIiier· for Guard Alaska. The registrant's establishment rs not the one Identified on the accepted label for 71545·1. 

The Information presented on the EAR PEPPER SPRAY COMPARISON CHART In the column for •pepper Power- (EPA Reg. No. 72007•1) IS 
accurate and consistent with accepted product labels with respect to the numerlcal entries for Initial registration date, container 
sizes. active Ingredient concentration, spray distance. and container evacuation ones. The entries of •4 see" for the 7.9-oz container 
and "5.4" sec for the 9.2-oz container are followed by "<Does NOT meet Culdetlnes>". and Pepper Power was given a "NO- entry for 
"Meets Culdellnes?". For "ManufactlJ'ed bY" the ta~ Indicates ·contract FIiier- fOr Pepper Power. The registrant's establishment 
number <720071 Is listed on the label fOr 72007·1 , but fllllng containers might not be regarded by UDAP as the flnar act In producing the 
product. The 72007·1 product origin ally was registered <as 71920-11 to an entity that was ltS producer. UDAP orlglnally was a 
distributor for the 71920·1 registration, which was transferred to UDAP effective 3/6/03. 

The Information presented on the BEAR PEPPER SPRAY COMPARISON CHART In the column for "Frontiersman Bear Peppermace• <EPA 
Reg. No. 72265· 1, security Equipment Corparatlon, Fenton. MO> rs accurate for the numerical entries fOr 1n1t1a1 registration date, 
manufacturer, container sizes. active Ingredient concentration, spray distance, and contaner evaeuatlon tmes. The entries of •5 sec­
for both the 7.9-oz and 9.2-oz containers are followed by "<DOes NOT meetCuldeHnes>". and Frontiersman Bear Pepperrnace was given 
a "NO" entry for "Meets Culdellnes?·. For "Manufactured by· the table Indicates ·contract FIiier- for Pepper Power. An establishment 
number for the registrant rs listed on the label for 72265·1 . and that entity seems to produce that product. 

The most prOblematlc aspects of the BEAR PEPPER SPRAY COMPARISON CHART are the comparisons that It makes among the 
registered beer pepper spray products and the Inferences that the reader rs left to draw. EPA has set minimum net contents for bear 
pepper spray products <at 7.9 oz = 225 g> and has Indicated that suCh products containing 1·2% of capsalcln and related capsaldnolds 
could be registered as bear deterrents In the U.S. EPA also re<JJlres that spray distances and spray evacuation times be determined for 
bear pepper sprays, for eaCh container size used, and that the summary figures from those tests be Indicated on labels. HOwever, EPA 
has registered and contnues to register all of the beer pepper sprays listed n on the BEAR PEPPER SPRAY COMPARISON CHART. Thus. 
EPA has not determined that any Of the resultS for which that talJle presents ·ooes NOT Meet Culdellnes· dlsquallfled the prOduct at 
Issue from being registered. The spray tests for some of the prOducts were videotaped. EPA reviewed those tapes and verified the 
times reported. some videotaped Information showing use of pepper spray products against bears also was submitted. It was 
observed that the animals turned tall after spraying events that were a fraction of a second tn duration, although the conditions of 
testing did not arways mimic the Charging of an aggressive beer. 
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The differences among prOduct stated o&led In the BEAR PEPPER SPRAY COMPARISON Ar .re emphasized and embelllshed at 
the http://WWw.col1'lterassault.com1eear _Deterrent1bOdy_counter _assault_bear_deterrent.html Site by addltlonal text that appears 
under headings "Why Is a Minimum of Six seconds Important?" and "Why Is a minimum of 25 feet 1n1>ortant· below the table and In 
text that precedes It <e.g., "Hottest Available", ·oniv Unlvenlty Tested Bear Pepper si,ray 198'M9W, "Oliglnal oevek>per & 
ManUfact\rer- Incorporated 1986", ·1n.novator of The Fogger TectmolOgy•, •f' EPA reQIStered - Establshed Industry standards 1997", 
• Recipient of the CirlZZIY Bear StewardShlp Award 1998". and "Meets or Exceeds Bear BlolOglst Recommendations· >. All Of the 
reference activities that occurred before 5/12/98 preceded the date when 55541 ·2 was registered. counter ASsault and some other 
beer pepper spray products were marketed Illegally prior to that date. 

No clalms of comparative effectiveness have been accepted on labels or labellng for 55541·2, nor would they be llkely to be. For 
comparative clalms not to quallfY as being false or mlsleadlng, their presentations woud have to provide the compete contexts under 
which relevant tests were performed and present a completely unbiased account of their results so that the reader would be free to 
draw Informed conciuslons. The amount of text needed to accomplish those endS llkely would take ~ too much space to flt a, labels 
or labellng, and the Agency's review of the proposed lnfOrmatlon Still ml!llt uncover mlsleadlng text and/or falsehoods. EPA has set 
7 .9 g as the minimum net contents amount for containers of beer pepper spray products and requires that the spray Clstance and 
container evacuation times are to be Indicated on labels for each size of container. Beyond those findings, EPA has made no 
Judgments as to whether the differences among products In those parameters would make one better than any of the others. Whlle 
having a longer total spraying time might seem to offer something of an advantage, dellvertng a larger volume of material per unit 
time might offer a different sort of advantage against an attaeklng bear. As mentioned above, actual spray events In videotaped 
usages of this type of product have been less than one second. Therefore, It would seem that the tines llsted for all oontalner sizes of 
all registered products would allow for more than one use of the product before the container's usefu contents were evacuated. 
Spray distance ml!llt prove to be an espedaly Important parameter In protecting humans from attacking be.rs. but Insufficient 
Information has been presented to EPA to support Inferences that a prOduct with a spray d lstance of 15·20 feet would not protect a 
person under clrclJllstances when a prodUct with a spray distance of 30 feet or more would. 

Whether the minima for spray duration and spray distance that the BEAR PEPPER SPRAY COMPARtSON CHART attrl>utes to "bear 
blolog lsts & wlldlfe speclallsts· are appropriate goes beyond the scope of efficacy data submitted to EPA for reglstrattons of bear 
pepper sprays. How and why such specifications came to be Is not completely dear. Their development has been portrayed as having 
been Independent of eushwaeker Baekpack & supply, Co./Counter Assault, and that may have been the case. 

The labellng of pesticides and devices registered In the U.S. Is governed by Federal Insecticide, Fungicide, and ROdentlclde Act<FIFRA>. 
as amended, and regulations Issued thereto and compiled In Title 40 of the u .s. code of Federal Regulations <40 CFR>. Making false or 
mtsleadlng comparisons with other pesticides on labels or labellng Is categor1ca11y prohibited In 40 CFR §156.10<aHSHlvl. 

sectton 2<p><21 of FFRA defines "LABELINC" as meaning 

all labels and other written. printed, or graphic matter-
<A> accompanying the pesticide or device at any time; or 
<Bl to whleh reference Is made on the label or In lteratt.l'e accompanying the pesticide or device, except to current 

Offlelal pubncatlons of the Envlronmental Proteetlon Agency, the United States Departments of Agrlculture and the 
anterior, the Department of Health and Human services. state experment stations, state agrlcutural colleges. and other 
slmllar Federal or State Institutions or agencies authorized by law to conduct researeh In the field of pesticides. 

Neither the BEAR PEPPER SPRA y COMPARISON CHART nor the EPA REGISTRANTS OF BEAR PEPPER SPRAY PRODUCTS IN ORDER OF 
REGISTRATION DATE* table <discussed below> Is referenced by the accepted labels and labellngf0r55541 ·2. No web address appears on 
those dOcuments. TherefOre. those tables and other Items wed·llnked to It appear not to qualify as labellng. Rather. they are 
advertising materials. 

on 1/16/08, I obtained access to the EPA REGISTRANTS OF BEAR PEPPER SPRAY PRODUCTS IN ORDER OF REGISTRA 110N DATE* table 
<CHART 11> from the http://Www.counterassault.com/ Bear_Deterrent1b0dy_counter_assau1t_bear_deterrent.html site by dicking on 
the ·comparison Chart· button found there. That table presents much of the same sort of Information that appears In the BEAR 
PEPPER SPRAY COMPARISON Chart, l:l.lt there are some differences. Information on all products Is presented In the s.rne type size and 
typeface throughout CHART 11. A row heading "Megaphone Shaped aoud" <whleh ·establlshes an expanding area of JrOtectlon·1 
appears on the CHART 11 table, but the •yes· entries In that row for all products mean that It draws no distinctions among them. 

For each prodUct. row subheadings of · company Name:·, "Manufacturer:•, and "Location:· have been Inserted on CHART 11. The 
registrants· names and locations are entered fOr ·counter Assault" and "Frontiersman•, whereas "Guard Alaska" Is reported to be 
manufactlJ"ed by ·washlngton LabS" In "Ohio" and "Pepper POWer" Is reported to be manufactured by "Independent fllers• whose 
"Locations vary•. For Guard Alaska, the Information presented In CHART 111s Inconsistent with EStabllshment No. <36213-MD-002> that 
appears on the product's most recently accepted label <stamped on 2121001. but It ml!llt be accurate for more recent prodUCtlon. 
Those who prep.red "CHART 11·. might have lnck.lded "Location:" Information to Imply that only counter Assault Is made In "grlzZly 
coll'ltrv" or to Influence Montana residents to buy a product made In their State. 

The row In CHART 11 that pertains to EPA registration Information Is captioned "EPA Registration <Must be Registered by Act Of 
congress• with a separate llne for "Date of Registration·. The row entries for registration numbers and dates .re accurate. 
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For "Minimum Net we~t" 7.9 ounces U.225 g-ams·. accurate and headlng-conslstent .. matlon Is provided for an products. 
The asterisks n this heading refer the reader to the wordS "Established by EPA". which Is a, accurate representation. This row heading 
Is embellished by the folk>wlng sentence: "Less than this amount may not be sufficient to deter more than one becl" or more than one 
charge or encounter." That text Is reasonablY consistent with EPA's rationale In setting the minimum amount of product per 
container. 

Also referenced with the wordS "Established by EPA", ls the OIART 11 row heading "Capsaldn & Related capsaldnokls" 1-2 percent". 
That representation Is accurate. This row heading has the following explanatory text added to It: "Determined by testing and field 
experience. The effeCtlVeness Is reasonably equivalent." ThOse characterizations are consistent with the process that EPA went 
through n setting the range of aetlve· lngredlent strength. The Information l4)()l"I which It was based consisted of summary articles of 
field experiences In the U.S. and Canada, some reports of experimental work, a,d some videotaped encounters. 

The nformatlon provided In OIART 11 regarding "Minimum Ra,ge- 25 feet" <"Minimum sufficient distance to glVe the bear time to 
dlVert ltS Chcl"ge and avoid contaet"l Is consistent with the distances Indicated on accepted labels for all listed container sizes for all 4 
accepted prodUcts, lncludlng "32 ft' for the 10.2-oz size of Counter Assa.itt. 

The lnfOrmatlon provided n CHART 11 for "Minimum Time Of Continuous Spray- 6 seconds" Is consistent with the times Indicated on 
accepted labels fOr an accepted container sizes for all 4 accepted products. The eel box fOr this row heading also contans the text 
quoted below. 

Minimum spray time for more than one bear or more than one charge/ encounter. with compensation for wind. ran. 
temperature. and/ or the hike out. 

As noted above, EPA has found that the registered becl" pepper sprays are appropriate for use as they currently are constituted. The 
minimum for spray time. which excludes all registered bear pepper spray products except counter Assault. has been represented to 
EPA as having originated with people who might be characterized as "bear blolOglsts & wlldllfe specblsts·. EPA has not seen 
nformatlon sufficient to support 6 seconds as a minimum spray time bUt did consider nm ltS on effective spray time In ltS decision not 
to allow containers of less than 7 .9 oz of prodUct to be labeled as bear pepper sprays. 

Consistent with the BEAR PEPPER SPRA y COMPARJSON CHART. the EPA REGISTRANTS OF BEAR PEPPER SPRAY PRODUCTS IN ORDER OF 
REGISTRATION DATE* table has ·ves· entries only In the eels for Counter Assault containers In the bottom row captioned "Meets All 
Wlldllfe SpeclalSts & Bear BIOloQlst suggested Cl.fdellnes?·. The reasons for "NO" entries fOr contaners of the other registered 
prodUcts cl"e not hlghllghted In CHART 11 bUt appear to be the same as those that cl"e hlghllghted In OIART 12. It Is here that the 
absence Of the Information regarding the recentlV accepted 13.4-oz contalnerfOr Pepper POwer. mentioned In the attaehmentto the 
"ECR REQUEST FORM", makes a difference. The label for the 13.4-oz contaner of 72007·1 ls labeled with an evacuation time of 
·approximately 7 secondS" and -range Of up to 55 feet". Thus. Pe~r Power In that container would seem to merit a "Yes· entry fOr 
"Meets Al WUCllfe Speclallsts & Bear BIOloQlstsuggested Cl.fdelnes?· As the 13.4-oz container for Pepper POwer was accepted on 
10/ 18/ 07, Its exJstence might not yet be known to the designers of the web pages for counter ASsault. When It appears In the 
marketplace. If not sooner. counter Assault wll become aware of the largest accepted size fOr Pepper Power containers. 

Although the Information In CHART 11 Is more subdued than that In CHART 12. the comparisons among products Implied by CHART 11 
are much the same as those presented with more "fire· In CHART 11. As noted above. brief comparisons among registered products 
cl"e Inherently false or misleading; and providing sufficient context to permit accurate comparisons on pesticide labels essentlaly Is 
t.nfeas1>1e. 

§tf8 §168.22 addresses • Advertising Of unregistered pestleldes, unregistered uses Of pestlddes and FIFRA sectlOn 24<c> 
reglstratlOns." §168.22<a> states that 

<a> FIFRA sections 12(aJ<1> <A> cl"ld <Bl make It unlawful for a,y person to ·offer fOr sate· any pesticide If It Is 
unregistered, or If c1a1ms made for It as part of Its dlstrlJutlOn or sale differ sti>sta,tially from any claim made for It as part of 
the statement required In connection with Its reglstratk>n under FIFRA section 3. EPA Interprets these provisions as 
extending to advertisements In any advertlsng medium to which pesticide users or the general publlc have access. 

The comparative representations In CHART 11 cl"ld OIART 12, especiallY those whleh state or Imply an advantage or superlorttv for 
counter Assault (55541 ·2>, differ from those accepted for that product. 

~~~~ ~ 
SUPERVISOR NAM:ISIGNATURE DATE: 

w1111am w. Jacobs Meredith F. Laws 
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Dan Peacock/DC/USEPA/US 

11/08/2007 07:34 AM 

To John Hebert/DC'USEPA/US@EPA 

cc 

bee 

Subject 55541-2, Counter Assa!At Bear Deterrent, Requestto Extend 
PRIA Due Date to Feb 11 , 2008 

John, 

• I will shortly be putting in ycu chair the package toextend the PRIA Due Date until Feb 11, 2008 for 
55541-2 for an Amendment for this prowct 

• The package includes an original and four copies of the 1) request and 2) company's concurrence 
with the proposed new PRIA date. 

• As the current PRIA Due Date, Nov 12, 2007, falls on a Federal Holiday, we need to forward this 
request this morning to insure that we have a timely sign-off. 

• I am including electronic versions of the 1) request and 2) buck slip in case you need to edit them 

• 2rd Neg:>tiated Due Date, 2· 11 ·2008 req, 11-6·2007.doc 

• Re·Neo PR.A Date, Sig)-off.BuckSlip, 1 H3·2007.doc 

• Let me know if you need anything from me. 
• I will be working at home tomorrow, if anything comes 1.4). 

Thank You, 

Daniel B. Peacock, Biologist 
Tel: 703-305-5407 
Fax: 703-305-6920 
E-Mail: peacock.dan@epa.gov 

Addresses: 
United States Postal Service (USPS): USEPA, lnsecticide-Rodenticide Branch, Registration Division 
(7504P), 1200 Pemsylvania Ave. NW, Washington, DC 20460-0001 

Courier Deliveries: USEPA, lnsecticide-Rodenticide Branch, Registration Division, Room S-4900, One 
Potomac Yard, 2777 Crystal Drive, Arlington, VA 22202 
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ROUTING AND TRANSMITTAL SLIP Date 
NOvember 8, 2007 

TO: fName, Office symbol, room number, building, 
AgencwPostJ 

1. John Hebert 

2. Meredith Laws 

3. Lois ROSSI 

4. Martv Monell 

5. 

6. ) 

X ActlOn FIie NOte and 
Return 

X Approval For Clearance Per 
conversatlOn 

As Reruested FOr correction I Prepare Reply 

Circulate For Vos tiformatlon see Me 
comment Investigate SlgnatlM'e 

coordtlatlon Justlfv 

REMARKS 

RENEGOTIATION OF PRIA DATE: 

Attached for voLF consideration Is the following 
document: 

counter Assault Bear Deterrent, EPA Reg. No. 55541-2. 

DO NOT use this form as a RECORD Of approvals. concurrences, disposals, 
clearances and slmllar actions. 

FflO~-l.-nt:Y/PostJ 

Dan Peacock, BlologlSt 
tnsectfclde-Rodentldde Brandl 

CUbeNo.-
7262, PY1 

Phone No. 
703·305-5407 
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Dan Peacoek, Flash Drive, 2gb, P:\Documents\ WOrd, WP, EXce~ etc\Capsaldn\55541·2\New Non.food lnert\ Re·Neg 
PRIA Date, Sign-off BUdcSIIP, 11·8·2007.doc 
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Recommendation of Division Directors 

Negotiated Due Dates 

Decision#: 376199 I Registration#: 55541-2 I Petition #: 

Fee Category: R-34 PRIA Decision Time Frame: 4 months 

Submitted by: Dan Peacock Branch: IRB I Date: 11-8-2007 

Company: Counter Assault (Agent: Delta Analytical Corp) 

Original Due Date: 7-11-2007 I Proposed New Due Date: 2-11-2007 

I Previous Ne2otiated Due Dates: 11-12-2007 (Monday) 

ls the "Fix" in-house? No I unot. date "Fix" expected: 12-11-2007 

Issue (describe in detail): 

• Co requested a revised CSF to comply with California's request to phase out a VOC carrier. 
• EPA 's Office of Air & Radiation has listed the replacement carrier as acceptable. 
• However, proposed carrier is a new, non-food inetl, which has chronic effects to 5 mg/kg/da. 
• The product, Counter Assault Bear Deterrent Bear Deterrent, an aerosol, might result in 1 

exposure in a lifetime for an individual user. However, our current policy (as of July 2007) 
did not allow us to approve new, non-food inerts, based on exposure, no matter how smaU. 

• Our Inerts Integration Assessment Branch (IIAB) had said that they do not have the staff to 
review non-non-food inerts by use pattern. They had consulted with OGC on this issue of 
approving new, non-food inerts based on exposure prior to completing their initial review. 

• The amendment also involved spray pattern efficacy data that will have to be repeated. 

Describe Interactions with Company (describe when contacted and company's response including 
response to previous negotiated due dates): 

• Prior to the first extension of the PRIA Due Date from July 11 to Nov 12, 2007, the co and 
EPA agreed to a 120 day extension to aUow time for: 

o OPP to consider exposure in the approval of new, non-food inerts; 
o OPP to consult with EP A's Office of Air and Radiation, if needed; 
o OPP to consult with OGC, if needed; 
o Registrant to repeat efficacy data; and 
o OPP to review new efficacy data. 
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Interactions with Company - continued 

• On July 19, 2007, representatives of IRB and IIAB met with the company agent to discuss 
their petition to the Agency to review this new, non-food Inert. 

2 

• After IIAB reviewed the company's petition, IIAB decides that the new, non-food inert could 
be used in pesticide products, but only in bear deterrent products. 

• We communicated this decision to the company verbally on Sep 13 and in writing on October 
24, 2007. 

• Having resolved that issue, on October 11, the company sought clarification on the efficacy 
testing (spray pattern data) that the company must conduct because it changed 54•;. of its 
formulas. We addressed those questions on November 6, 2007. 

• On Nov 8, 2007, after additional conversations with the registrant' s agent, the company' s 
agent sent me an E-Mail, copy attached, agreeing to a 90 day extension, February 11, 2008. 

Rationale for Proposed Due Date: 

• Allow company one (1) month to redo the efficacy test and 
• Allow EPA three (2) months to review the efficacy data. 

Other Comments: 

Note: At the time that EPA received this amendment under PRIA I, there were no codes for new, 
non-food inerts. However, under PRIA II, there are codes for such actions. 

Approve: I Disaoorove: 

If disapproved, action to be taken: 

OD or DOD Signature: Date: 

Dan Peacock, Flash Drive 2gb, F:\Docwncnts\ Word, WP, Exec~ ctc\Capsaicin\SSS41-2\Ncw Non-lood lncrt\2nd Negotiated Due: Date_ 2· 11-2008 rcq, 
11-6-2007.doc 

October 26, 2006 
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Dan Peacock/DC/USEPA/US 

11/07/2007 08:11 AM 

To ·Pride Johnson• <pride@coooterassault.com> 

cc ·crtsttna Griffin· <cgrttfln@delta-ac.com>, John 
Hebert/OC/USEPA/US@EPA. Bill 
Jacobs/OC/USEPA/US@EPA 

bee 

Subject Re: Fw: Counter Assault Labeling Issues, EPA Reg. No. 
55541 -20 

Dear Mr. Johnson, 

• Thank you for pointing out that additional information I agree with ycu comments about 
correspondence. 

• The correct values for your product are 7 and 9 seconds. 
• n the one E-Mail, I stated that: 

We do not believe that the average user could tell whether the product 
discharged in 7.2 or 7 seconds and in 9.2 or 9 seconds. However, since 
we allowed the decimal point for UDAP, we will allow it for Counter 
Assault. 

• Apparently, I did not fuly appreciate at the time that the dfference between the values fa Counter 
Assault represented both a difference in precision and averageminimum values. 

• I cannot tell from the text if the values allowed for UDAP represented average or minimum values. 
They should have been minimum. 

• We will review data supporting the label values for all bear deterrent products to determine if those 
values are minimum or average values & require everyone to change to minimum by a certain date, if 
they are currently using average values. We wil also indicate the precision allowed on the label. 

• n that way we will have treated all bear deterrent products similarly. 

• [In the past, I believe that the data have been so consistent there has been little cifference between 
minimum and average values. However, potentially, the values coud be quite difference. Allowing 
average values from tests where individual values vary greatly could lead to misleading and 
life-threatening misi'lformation on the label. ] 

Daniel B. Peacock, Biologist 
Tel: 703-305-5407 
Fax: 703-305-6920 
E-Mail: peacock.dan@epa.gov 

Addresses: 
United States Postal Service (USPS): USEPA, lnsecticide-Rodenticide Branch, Registration Division 
(7504P), 1200 Pennsylvania Ave. NW, Washington, DC 20460-0001 

Courier Deliveries: US EPA, lnsecticide-Rodenticide Branch, Registration Division, Room S-4900, One 
Potomac Yard, 2777 Crystal Drive, Arlington, VA 22202 

"Pride Johnson" <pride@counterassault.com> 

•pride Johnson• 
<pride@counterassault.com> 

11/06/2007 02:59 PM 

To Dan Peacod</DC/USEPA/US@EPA 

cc "Cristina Griffin• <cgriffin@delta-ac.com>, John 
Hebert/OC/USEPA/US@EPA 

Subject Fw: Counter Assault Labeling Issues, EPA Reg. No. 55541-2 
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Dan, 

Received your official email to Cristina Griffin of November 6, 2007 
regarding resubmission of 10 11-07 & telephone conversation 10 05-07. 

I took offense to your comment of Item 2, 2nd paragraph stating •we 
conditioned our acceptance of your labeling in July 2004 ... to include 
changing the discharge time from 9.2 to 9 seconds ... and from 7.2 to 7 
seconds .... In a later approval (November 2004), you included the incorect 
values, ... " Below are two emails between you and Elizabeth Brown of 
ChemReg. In your email of August 5, 2004 to Elizabeth Brown, Item #2 
stating "However, since we allowed the decimal point for UDAP, we will allow 
it for Counter Assault•. Counter Assault did not use an incorrect value, 
your email response approved the decimal values. 

This is one of the problems with not having official correspondence from the 
EPA on EPA letterhead. In the future we request that all correspondence 
relating to label approvals be submitted on EPA letterhead, whether via mail 
or email. 

Pride Johnson 
Counter Assault 

Original Message 
From: ·Kirsten Johnson• <kirsten@counterassault.com> 
To: •pride johnson• <pride@counterassault.com> 
Sent: Tuesday, November 06, 2007 12:19 PM 
Subject: Fw: Counter Assault Labeling Issues, EPA Reg. No. 55541 2 

>> 
>> -----Original Message---­
>> From: Elizabeth Brown 
>> Sent: Friday, August 06, 2004 8:29 AM 
>> To: 'Peacock.Dan@epamail.epa.gov• 
>> Cc: Hebert.John@epamail.epa.gov 
>> Subject: RE: Counter Assault Labeling Issues, EPA Reg. No. 55541-2 
>> 
>> 
>> Dan: 
>> On behalf of our client, Counter Assault, I want to thank both you and 
>> John for taking the time to talk with me and to allow the opportunity to 
>> address the issues on an informal basis to ensure good understanding by 
>> both the registrant and EPA. This also will help improve the process for 
>> any agreed upon revisions. 
>> 
>> I just wanted to recap our discussion about your email: 
>> 
>> For item 1 (clamshell packaging): you identified that because this 
>> product is associated with preventing extreme hazard to humans that all 
>> directions need to be clearly visible on the package as sold and provided 
>> options for doing so which could still reduce the size of Counter 
>> Assault ' s packaging. The UDAP packaging given to you as an example did 
>> not allow all label text to be clearly visible. You explained that your 
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option 2 would be to reprint the text of the left and right panels, in at 
least 6 point font, on a card that could be slipped into the clamshell 
between the actual container and the plastic. The option selected by 
Counter Assault will be submitted to EPA as part of the final printed 
labeling. 

For item 2 (time to empty canister): you identified that the revised 
times, including the decimal place, simply could be included on the final 
printed labeling submitted to the Agency, with the cover letter referring 
to our discussion and your email. 

For item 5 ("produced by a grizzly encounter survivor•): We discussed 
the similarity of the requested text to that permitted on the competitive 
product and whether a graphic of Counter Assault's owner's face also 
could be included, similar to that permitted for the competitor. You 
agreed that, as long as the text and graphic are comparable in size and 
placement to that on the competitive product and do not detract from 
other labeling, those changes would be acceptable and could simply be 
submitted as part of the final printed labeling, referencing these 
communications. 

Please let me know if I have misunderstood any of our discussions . The 
agreed upon changes will be included in the final printed labeling 
submitted to EPA associated with the July 8, 2004 label amendment 
acceptance for this product. 

Again, I very much appreciate your assistance in this. 
Regards, 
Elizabeth 

-----Original Message-----
From: Peacock.Dan@epamail.epa.gov [mailto:Peacock.Dan@epamail.epa .gov] 
Sent: Thursday, August 05, 2004 12:52 PM 
To: Elizabeth Brown 
Cc: Hebert.John@epamail.epa.gov 
Subject: Counter Assault Labeling Issues, EPA Reg. No. 55541-2 

Elizabeth Brown, 

John and I enjoyed our visit with you last Thursday morning, July 28, 
2004, to review the packaging of Counter Assault, Reg. No. 55541-2 and 
their chief competitor, UDAP's Pepper Power, EPA Reg. No. 72007-1 and to 
discuss your five labeling issues. I have summarized each issue below 
and provided a response. 

1. Clamshell Packaging 

Description of Issue 
EPA required Counter Assault to repeat any text on the can label that 
was not clearly visible through the outer plastic packaging. In the 
packaging that you provided, Counter Assault repeated the Left and Right 
Panels, but not the Front Panel. This is acceptable to comply with 40 
CFR 156.lO(a) (4): 
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>> Placement of Label-(i) General. 
>> ... If the immediate container is enclosed within a wrapper or outside 
>> container through which the label cannot be clearly read, the label must 
>> also be securely attached to such outside wrapper or container, if it is 
>>apart of the package as customarily distributed or sold. 
>> 
>> However, in the example provided of their competitor's product, UDAP did 
>> not repeat any text. Like Counter Assault, they should have also 
>> repeated the Left and Right Panels to comply with 40 CFR 156.lO(a) (4). 
>> Counter Assault is complaining that UDAP's product is taking up only 2X 
>> the shelf space (by width) as UDAP and is increasing shipping costs for 
>> the bulkier product. 
>> 
>> Company Request 
>> They would like to be able to have packaging close to what UDAP has to 
>> address the two issues of increased shipping costs and shelf space. 
>> 
>> EPA Response to Counter Assault 
>> To comply with 40 CFR 156 . lO(a) (4), Counter Assault needs to repeat the 
>> texts of their Left and Right Panels on the back of their clam shell 
>> label by: 
>> 
>> !.putting the text on the back of the card and to the left of the can 
>> (company's current practice); 
>> 2.putting the text of the Left and Right Panels between the back of the 
>> can and the plastic; or 
>> 3.adhering the text of the Left and Right Panels to the plastic itself. 
>> 
>> Using one of the above options would insure that all labeling was 
>> clearly visible, as required, and that the registrant saves the shipping 
>> and shelf space costs. 
>> 
>> EPA will inform the other three registrants of these options for product 
>> packaged in clamshells and of the need to comply at their next printing. 
>> 
>> ---------
>> 
>> 2 . Time to Empty Canister 
>> 
>> Description of Issue 
>> The UDAP can label received from Ms. Brown and the last one accepted in 
>> the registration jacket says that it will empty in •5 . 4 seconds.• EPA 
>> told Counter Assault that they could not say 7.2 or 9.2 seconds but made 
>> them round the figure down to an even number . 
>> 
>> Company Request 
>> Counter Assault would like to return to 7.2 and 9 . 2 seconds. 
>> 
>> EPA Response: 
>>Wedo not believe that the average user could tell whether the product 
>> discharged in 7.2 or 7 seconds and in 9.2 or 9 seconds. However, since 
>> we allowed the decimal point for UDAP, we will allow it for Counter 
>> Assault. 
>> ~~~~~~~~~~~~~~~~~ 
>> 
>> 3. Addition of "The Bear Protection Experts• Claim 
>> 
>> Description of Issue 
>> Counter Assault would like to add the following marketing text, which is 
>> part of their logo: 
>> 
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The Bear Protection Experts 

EPA Response 
We will not allow this change as we have no way of substantiating such a 
claim, and it would only detract from other required labeling. 

4. Addition of •original Manufacturer of Counter Assault" Claim 

Description of Issue 
Counter Assault would like to add the following marketing text: 

original manufacturer of Counter Assault 

EPA Response 
We would not allow this type of statement as it would only detract from 
other required labeling. 

5. Addition of "Produced by a Grizzly Encounter Survivor• Claim 

Description of Issue 
Counter Assault would like to add the following marketing text: 

Produced by a grizzly encounter survivor 

EPA Response 
We are a little uncertain about the exact meaning of the claim. The 
statement might be acceptable if Counter Assault provided more details 
about the encounter since we allowed a related claim for their 
competitor's product, if it did not detract from other labeling (i.e., 
the type size was similar to his competitor). 

I hope that you found this response helpful. Let me know if you wish to 
discuss these issues further. 

Thank You, 

Daniel B. Peacock, Biologist 
Insecticide-Rodenticide Branch 
Registration Division (7504C) 
1200 Pennsylvania Ave. NW 
Washington, DC 20460 

>> Tel: 703-305-5407 
>> Fax: 703 305-6596 
>> E-Mail: peacock.dan@epa.gov 
>> 
>> 
> 
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Dan Peacock/DC/USEPA/US 

11/06/2007 10:28 AM 

Dear Ms. Griffin, 

To cgriffin@delta-ac.com 

cc BiH Jacobs/DC/USEPA/US@EPA 

bee 

Subject 55541-2, Letter on Spray Pattern Testilg 

• Your 10/11/2007, letter and our 11/5/ telephone conversation clarified questions raised about Spray Pattern Testing. 
• I have addressed those questions in this E-Mail, which Mr. John Hebert has also reviewed. 
• Our basic review of such tests have not changed. 
• One of Counter Assaults major concerns was that, following EPA's previous review of Spray Pattern Data, it had approved a label ii Nov 2004 

with average (7 .2 and 9.2), rather than minimum (7 and 9 sec) spray times, suggesting a change in test methodology. 
• A review of the administrative record for the product at the time reveals that the EPA earlier had approved a label in July 2004 on the condition 

that the label spray times be adjusted to the minimum spray times of 7 and 9 seconds. When Counter Assault sent in revised label, we 
overlooked the fact (Nov 2004) that Counter Assault had failed to make that label change. Therefore, at Counter Assault's next printing, 
they need to make this label change and send us revised labeling. 

• Please let us know by E-Mail if Feb 11 , 2008, would be an acceptable revised PRIA due date for 1his action. That date factors in 1 
month of the testing and 3 mo for the ,eview. 

[i 
55541·2. spray patternCJAestions.11-6-2007, p1.jpg 

[i 
55541 ·2. spray pattem queitiom. 11-6-2007.jpg 

i 
55541 -2. July 2004 label approval. Mh comments.tit 

~ 
55541 ·2. Efficacy Review. 6-5-2007.pdf 
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Looks good ... thanks. 

john 

Thank You, 

Daniel B. Peacock, Biologist 
Tel: 703-305-5407 
Fax: 703-305-6920 
E-Mail: peacock.dan@epa.gov 

Addresses: 
United States Postal Service (USPS): USEPA, lnsecticide-Rodenticide Branch, Registration Division (7504P), 1200 Pennsylvania Ave. NW, 
Washington, DC 20460-0001 

Courier Deliveries: USEPA, lnsecticide-Rodenticide Branch, Registration Division, Room S-4900, One Potomac Yard, 2777 Crystal Drive, 
Arlington, VA 22202 
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201.2 Efficacy Data 

The spray pattern test report is cited and discussed below. 

Griffin, C. and Johnson, P. (2007) Counter Assault Bear Deterrent EPA Reg. No. 
55541-2 spray pattern. Unpublished report, Bushwacker Backpack and Supply Co., 
Inc. OBA Counter Assault, Kalispel, MT, and Delta Analytical Corporation, Inc., 
Silver Spring, MD, 5 pp. plus 4-page "CONFIDENTIAL APPENDIX". 

MRID# 470668-01 

This report is dated "February 21 , 2007". Thus, it was completed between the 
application for dearance of", ~ and the submission of 2/27/07. 
However, the report's "Procedure" paragraph, quoted in its entirety below, states that 
the trial was run on 9/11 /06. 

On September 11 , 2006, Pride Joh11son (Chemist) and Counter Assault 
employees conducted a study to verify the spray distance a'ld spray duration 
(time) over which Counter Assault Bear Deterrent (AF) 230 grams travels. 
The study was conducted using twelve (12) laboratory-formulated samples 
sprayed outdoors in a small dearing in a heavily wooded area at 
approximately 9:30 AM with virtually no wind at approxinately 75EF. In 
order to standardiZe the spray distance and pattern, distances of 26 to 34 
feet were measured in 2 foot increments. Several cans of the Basic were 
sprayed and the spray distance and pattern were visually monitored. Next 
the AF was spray~ and the distance was compared to the spray distance of 
the Basic. Alternating the Basic spray time and distance with the AF spray 
time and distance provided a good comparison of the two. Subsequently, 
the AF was sprayed to establish the spray distance and the AF spray 
distance was recorded; the spray duration was recorded usi1g a stopwatch. 

As no raw data sheets accompany the Griffin and Johnson (2007) report, it is not 
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possible to determine whether the time of testing and the ambient temperature were 
recorded at a,y phase of the trials. As the trials could not have been completed 
instantaneously, a start time and a finish time should have been recorded at the very 
least. The ambient temperature probably changed somewhat over the course of time 
taken to complete the testing. Wind speed and direction should have been measured 
right before each individual canister was tested. 

Spray distances ranging from 26 to 34 feet were reported for the 12 "AF of 230 grams" 
units tested. Each of these results was compared to the 30-foot distance listed on the 
"Basic Label (230g)", with 6 test canisters reportedly exceeding that distance, 4 equaling 
it 2 falling short of it (by 2 and 4 feet). The "average" spray distance for the "AF of 230 
Grams" was reported to be "31 feet", slightly farther than the "30 feet" claimed for the 
"Basic Label (230g)". 

Spray durations ranging from 5.97 to 9.07 seconds were reported for the 12 "AF of 230 
grams" test units. The reported "Average AF (230g)" spray time is "7.7 seconds", 
slightly more than the "7.2 seconds" reported for the "Basic Label (230g)". 

Griffin and Johnson (2007) report no tests of the larger (290-g) Counter Assault 
container with the ""AF" i1 it Instead, the authors estimate what the spray distances and 
durations for such a container might be. 

Since the spray distance is almost identical and the spray duration is within 
0.5 seconds (acceptable variation in operating stopwatch), a mathematical 
correlation for the AF 290 can is: 

AF 290/230 (7.68)= 9.7 seconds 
Basic Label = 9.2 seconds 

290/230(31)= 39 feet 
= 32 feet 

According to this thinking, the ratio of the net contents of the two containers is directly 
translatable into ratios of spray duration and spray distance. The assumed relationship 
for spray duration at least seems plausible, if the two containers have the same orifice 
shape and dimensions, but should be tested rather than assumed. That there is more 
material in the larger can does not clearly mean that the absolutely greater amount of 
propellants would move the also-increased amounts of other product components 
farther, let alone proportionately farther based on a ratio of the net contents of the two 
containers. The propellants have to rrove a greater mass of material out of a larger 
container. 

A "CONFIDENTIAL APPENDIX" to the Griffin and Johnson (2007) report compares a 
"Basic Formula" to an "Alternate Formula #2" in several ways related to composition and 
physical properties. The ~ formulations reportedly are very similar to identical in vapor 
pressure although the "Basic Formula" is somewhat higher in bulk density and in percent 
of the total formulation that is comprised of propellants. The "CONFIDENTIAL 
APPENDIX" also notes that the two formulations differ with respect to one propellant but 
have another in common. The formulations also reportedly differ in "Carrier/Solvent" 
comoosition, with "['lternate Formula #2" containing" 

\ and "Basic Formula" containing' /', which the 
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"Alternate Formulation" of 3/16/06 also reports. 

As noted above, bear pepper sprays are used in what often may be life-or-death 
situations. Consequently, projected spray times and distances have no place on the 
labels for such products. Average tines and distances also have no place on such 
labels. Averages consider all observed values, which is more than Griffi1 and Johnson 
(2007) actually did. They discarded the maximum and minimum results and averaged 
the middle 10. What belongs on the label are minimum times and effective spray 
distances on which a user can rely. 

The shortest reported spray time for the "AF of 230 Grams" is 5.97 seconds, which 
rounds to 6 seconds. That is the maximum spray duration claim that should be 
considered for the "Alternate Formulation#2" described by the CSF of 12/20/06, in the 
event that the other hurdles to its adoption are cleared. It also should be noted that 4 of 
the reported spray durations for the "AF of 230 Grams" were below 7 seconds, while 5 
were above 8 seconds. That the individual times were not clustered around the 
"Average" suggest either that there was poor quality control among containers and/or 
their contents or a lack of consistency in the way the trials were timed. 

The statement to the effect that a half-second difference is "acceptable variation in 
operating stopwatch" seems rro 'rme'."f have used stopwatches in timing behavioral 
events and athletic competitions, itlhe latter case usually with multiple watches and 
sometimes automatic timers as well. In such cases, discrepancies among timers as 
great as a full tenth of a second are very rare. I also have timed spray durations from 
videotaped tests of bear pepper sprays and generally have verified the accuracy of the 
times indicated in written reports of the same trials. It should be noted that spray times 
are to be measured from the onset of firing to the time when spray intensity begins to 
wane rather than on total "hiss" time. Due to the relatively large rectangular orifice on 
the container for a bear pepper spray products, it has been claimed that there is very 
little i1 the way of a fizzle hiss with such containers. 1 

In tests run reportedly with the current "Basic" famulation (CSF of 11/24/03) for 55541-
2, reported evacuation times for the 8.1-oz (230-g) container' size rounded to or 
exceeded 7 seconds for all 5 cans, with one of the cans that were shaken before testing 
coming. in at 6.96. A claim of approximately 7 seconds of spray time would be consistent 
with those data (see efficacy review of 6/29/04). However, IRB accepted a claim of 
("approximately 7.2 seconds") without comment (label accepted on 11/22/04 ). The 
results fa all 5 of the 230-g containers did average 7.2 seconds (see MRID# 461367 
and efficacy review of 6/29/04). For the 290-g containers that reportedly had contained 

1 In a telephone conversation of 6/28/04, Pride Johnson of Counter· Assault told me that the high 
concentration of propellants and the nature of the canister's spray orifice likely contributed to his 
observation that there is very little terminal hiss time in the evacuation of containers of bear pepper spray. 
He stated that the spray times reported to be for the revised "Basic" CSF of 11/24/03 represented the 
span from the onset of spraying to when the containers no longer were delivering a meaningful amount of 
material. That conversation pertained to the report of a spray pattern test that was assigned MRID# 
461367-04. 
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the formulation described by the CSF of 11/24/03, evacuation times ranged from 9.08 to 
9.32 seconds, with the mean time having been 9.2 seconds.2 Such results are 
consistent with a label daim of approximately 9 seconds of spray duration. IRB 
accepted a claim of "approximately ... 9.2 seconds" fa the 290-g container. In the 
container evacuation trials reported for the CSF of 11/24/03, containers were weighed 
before and after testing to determined how much material had been expelled from them. 
In all cases (5 containers per size), the reported drop i1 mass either met (when rounded) 
or exceeded the net contents claimed for the container. 

The shortest spray distance reported for the "AF of 230 grams" is 26 feet. That would 
seem to be the only distance that could be claimed for the "Alternate Formulation #2" 
described by the CSF of 12/20/06. However, it is not clear how that distance was 
determined. If it was a linear distance along a substrate, that figure would not likely 
compare accurately to the distances determined for other bear pepper spray 
formulations, including the distances determined in earNer trials of COUNTER ASSAULT 
formulations. 

The spray distance is the distance from the canister over which an effective (i.e., bear­
deterrent) pattern and amount of aerosoized Capsaicin and related capsaicinoids can 
be delivered. To determine such a distance, one must shoot the product toward a 
vertical target kept a fixed distance from the canister. One then examines the pattern of 
impingements on the target, measuring vertical and horizontal "diameters". In the initial 
spray pattern test (MRID# 443369-05) submitted for the product that became 55541-2, 
the product literally was shot at the side of a barn (see efficacy review of 1/5/98).3 In the 

2 In accepting "with COMMENTS" labeling fa 7/8/04, IRB instru::ted Counter Assault to use 7 seconds 
and 9 seconds as the spray duration claims for the 230-g and 290-g containers, respectively. One of the 
registrant's agents subsequently (9/23/04) re<JJested that 0.2 seconds be added to the daims for both 
container sizes (i.e., to use the mean time rather than the minimum to set the daims). IRB acceded to the 
request on 11/22/04. For reasons indicated in this review and in others, I maintain that the minimum 
guaranteed time - preferably expressed in whole seconds - is all that should be allowed to be claimed. 
That the average time was increased by several slow cans or slow timers is of no use to a person holding 
a quick can while being confronted by one or more bears. The differences between the mean and 
quickest spray duration times were on the order of X second or less for the rather well-behaved (n=S) 
data reported under MRID# 461367-04). However, Griff11 and Johnson (2007) report spray times ranging 
from 5.97 to 9.07 seconds fa 230-g canisters reportedly containing ·Alternate Formulation #2" and, 
ex duding both extreme results, calculate an average spraying time of ·1. 7 seconds• - 1. 73 seconds 
greater than the shortest observed time. Personally, I would like to know if I were holding what might only 
be a 6-second can. 

In the world of competitive promotion of bear pepper sprays, spray duration claims have become a big 
deal. That every fraction of a second ·counts• in that arena probably is why the request of 9/23/04 was 
made on Counter Assault's behalf. Claiming 7.2 (or 7.7) seconds fa a product with containers that might 
only hold 6 seconds of useful spray would be a "false or misleading• label statement. 

3 In our telephone conversation of 6/28/04, Johnson told me that Bushwacker's President William Pounds 
had conducted those trials inside the barn. Johnson noted that he conducted his tests outdoors so as not 
to expose test personnel to airborne pepper spray in a confined space. 
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spray pattern trials reported (MRID# 461367-04) for the higher-strength formulation 
described by the CSF of 11/24/03, the target was an outside wall of an outbuilding (see 
efficacy review of 6/29/04). In both trial, spray diameters were reported. Spray 
diameters were measured on vertical targets which were inspected visually and by taste 
to determine whether material consistent with the procl.Jct in appearance and/or 
pungency had impinged on the targets. 

That different spray distances are reported for the various "AF of 230 Grams" containers 
used strongly suggests that distances were determined by a means other than use of a 
fixed vertical target. The Griffin and Johnson (2007) report does not discuss spray 
pattern diameters. That report also fails to mention vertical targets, let alone visual and 
taste assessments of them. Without use of a vertical target, data on spray pattern 
diameters would have been almost impossible to collect. 

Taken at face value, the results repated by Griffin and Johnson (2007) are consistent 
with a claim of "approximately 6 seconds" for the famulation that they tested in 230-g 
containers. Taking Griffin and Johnson (2007) at their word regarding spray distance 
would limit the distance clam to 26 feet. As it seems unlikely that vertical targets were 
used, the data on which that claim would have to be based are suspect. 

The primary Griffin and Johnson (2007) report ends with the "Conclusion" text quoted 
below. 

The Test Parameters assumed that since the Bulk Density, the Percent of 
Propellant and Propellant's Vapor Pressure are very similar; [sic] the spray 
distance and spray duration would also be very similar. The study verified 
this hypothesis; the AF spray duration and distance are similar to, or exceed 
the Basic. However, Counter Assault wants the labeling on the formulated 
product with the AF to remain the same as labeling formulated with the 
Basic. Therefae, Counter Assault is not requesting changes to the current 
EPA approved labeling at this time. 

At a future date if the Basic is eliminated and the AF becomes the only 
formula , Counter Assault may request an amendment to the labeling to 
reflect the results of this study as follows: 

Size 
230 
290 

Duration 
7.5seconds 
9.5 seconds 

Distance 
31 feet 
36 feet 

For reasons discussed above, no distance claims are supported for the formulation 
described by the CSF of 12/'2.fJ/06 in the 230-g canister and no claims of distance or 
duration were tested - much less supported - fa the 290-g container. The minimum 
reported spray duration for "Alternate Formulation #2" was 5.97 seconds, consistent with 
a claim of "approximately 6 seconds". Consequently, acceptance of the CSF of 12/20/06 
based on the spray data received thus far would require that the spray duration claimed 
on the label for the 8.1-oz container be shortened from "approximately 7.2 seconds" to 
"approximately 6 seconds"to accommodate all formulations that might be used for 
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55541-2. (If UAlternative Formul~tion #2" is not accepted, the duration claims should be 
changed to "approximately 7 seconds" and "approximately 9 seconds" for the 8.1-oz 
and 10.2-oz containers, respectively.) As for spray distance, we would have to choose 
between allowing the 30.foot claim to stand for all formulations in the 8.1-oz container or 
to reduce the claim to 26 feet based upon the lowest value reportedly observed for the 
most recently submitted alternate formulation. 

As the inert ingredient . • .was not cleared, discussions of label 
claims pertinent to the CSF of 12/20/06 may be postponed until such time, if any, that 
the ingredient is cleared. 

The take-home message from this review should be that spray pattern tests must be 
conducted appropriately for their results to be useful. If trials are conducted outdoors, 
wind speeds and directions should be measured before each individual trial and should 
be verified as having been minimal. The person doing the spraying should be a . 
measured fixed distance from a vertical target covered with a material ( e.g. white paper 
or linen) that will readily show impacts of spray particles and that can be removed and 
replaced between succeeding trials. The distance between the sprayer and the target 
should be manipulated as an independent variable. Typically, that would be 
accomplished by moving the person closer or farther from the target rather than by 
moving the target. The vertical and horizontal dimensions of the pattern of impingement 
should be measured and reported to gauge the cross-sectional area of the spray cloud 
when it reaches the target. As Griffin and Johnson (2007) seem not to have performed 
the procedures appropriate for a spray pattern test, the most that should be taken from 
their report is the information regarding evacuation times for the 230-g container. 
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Bill Jacobs/DC/USEPA/US 

10,'24/2007 02:20 PM 

_, 
To Dan Peacock/OC/USEPA/US@EPA, cgriffin@delta-ac.com 

cc 

bee 

Subject Re: Fw: Counter Assal.At inert cl'ld spray pattern study[J 

The spray duration claim is essentially a guarantee of about how many seconds of usefu spray a 
container will deliver. Therefae, the minimum spray duration obtained with the containers evacuated for 
that test is the number that shoud be used It is correct that the spray duration should be timed from the 
onset of sprayilg until the time when the container is no longer delivering a usefu spray (as opposed to 
the end of the hiss). If an abnormally short spray duration is obtained il testing due to a problem with the 
timer or with the handling of the canister, that value must be roted but would not be used for the label 
statement. If a canister is handled and timed appropriately and a short duration is recorded for it, that time 
should be adopted as the spray dlJ'ation as it can reasonably be expected that other containers will 
evacuate as rapidly as that one. 

The spray duration daimed generally should be reported in terms of a the nearest whole nuni>er of 
seconds that meets a falls below the minimum spray time. (If the minimum time is very close to the next 
whole-second, rounding up would be reasonable. For example, a timed and reported duration of 5.96 
seconds woud be considered to be equivalent to6 seconds.) Whole-second times are hard enough for 
the average person to judge or appreciate. Judging tenths of seconds into the would be that much harder. 
However, reports of test times n1.1St be expressed using the same number of decimal places that were 
used on the timing mechanism. If the stop-watch indicates resuts to hundredths of seconds, the recorded 
time must be expressed to that level d "acclJ'acy-. 

Spray dstance is determined by documentation that spray reaches and leaves a detectable residue on a 
vertical object stationed a fixed distance from the user. Given that past tests with Cot..r1ter Assault have 
shown spray distance to be on the order of30-35', it probably would be a good idea to begin testing ( on a 
low--wind day) with the user situated 30' from the target. Canister sizes that deliver visible residue at that 
distance could then be tested at 35'. Any canister sizes that fail to deliver visible residue at 30' could be 
tested at a shorter distance (e.g., 25'). This method of testing would not give an average distance, but that 
is not what is needed. What the user needs to know is from how far away the spray reiably will reach 
and, presumably, affect the bear. 

Similar mean (average) spray durations and distances could be obtained~ widely varying results for 
individual canisters. For example, spray durations o 7.2, 7.0, 6.8, and 7.0 seconds for one product and 
4.0, 12 .0, 5.1, and 6.9 seconds for another woud yield the same mean time (7 .0 seconds); but daiming 
that figure for the second product would not prepare users fa the "quick" containers that they might wel 
encounter. 

It is recommended (but not required) that spray pattern tests be video-recorded. Submitting video records 
of the actual testing can serve to resolve most questions that might arise regarding procedlJ'es and 
results. 

Dan Peacock/OCJUSEPA/US 

Dan Peacock/DC/USEPA/US 

10/24/2007 12:59 PM To Bill Jacobs/OC/USEP A/US@EPA 

cc 

Subject Fw:'Co111ter Assa!Jt inert and spray pattern study 
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1-. 
Bill, 

Col.flter Assaut needed answers to these questions about the spray pattern test I can give you a bean 
Thursday. Off this PM 

Thank You, 

Daniel B. Peacock, Biologist 
Tel: 7~305-5407 
Fax: 703-305-6920 
E-Mail: peacock.dan@epa.gov 

Addresses: 
United States Postal Service (USPS): USEPA, lnsectidde-Rodenticide Branch, Registration Division 
(7504P), 1200 Pennsylvania Ave. NW, Washington, DC 20460-0001 

Courier Deliveries: USEPA, lnsecticide-Rodenticide Branch, Registration Division, Room S-4900, One 
Potomac Yard, 2m Crystal Drive, Arlington, VA 22202 

-- Forwarded by Dan Peacock/OC/USEPA/US on 10/24/200712:58 PM -

"Cristina Griffin" 
<cgriffin@detta-ac.com> 

10/11/200702:42 PM 

Dan and John, 

To Dan Peacock/OC/USEPA/US@EPA. John 
Hebert/DC/USEPA/US@EP A 

cc 

Subject Counter Assault inert and sp-ay pattern study 

Attached to this e-mail is a letter regarding the nert and spray pattern study. We also are mailing the 
letter so that you will have the original. 

Dan, we had already drafted the letter when we received your e-mails yesterday regarding the need for a 
formal letter approving the inert; this letter requests formal confirmation of the inert approva~ as we have 
discussed. il addition, the letter asks ta darification of reqt.irements ta the spray pattern study. As the 
letter explains, Col.flter Assaut was ready to conduct the study when I pointed out EPA's comments on 
the most recent study submitted. We need darification as soon as possible so the study can be 
conducted before the weather turns too cold. 

Thanks for your help. If you have any questions, please call. 

Best Regards, 
Cristina Griffin 
Delta Analytical Corp. 
e-mail: cgriffin@delta-ac.com 
voice: 301-680-7971 
fax : 301-680-7975 
125/0 Prosperity Drive, Suite 160 
Silver Spring MD 20904 
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letter to EPA re CSF amendment.PDF 
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John Hebert/OC/USEPA/US .') To Dan Peacock/DC/USEPA/US@EPA 

10/25/2007 02:26 PM cc 

bee 

Subject Re: Fw: question on spray pattern RE: 55541-2, Letter 
Approving New, Non~ood lnertU 

History: J This message has been repied to. 

Is the propellent changing? 

Dan Peacock/DC/USEPA/US 

John, 

Dan Peacock/OC/USEPA/US 

10/24/2007 08:06 PM To John Hebert/OC/USEPA/US@EPA 

cc 

Subject Re: Fw: question on spray pattern RE: 55541-2, Letter 
Approving New, Non~ood lnertU 

We are requiring these data because the registrant is changing a very large percentage of the ilerts in the 
formula (>30%), including the new, non-food inert and other inerts. 

The spray pattern is one part of the data obtained Other components include the total time to discharge 
the entire product and the number of 1 sec bursts in a single can. 

These data are critical to the efficacy of a product for which failure is death. 

Thank You, 

Daniel B. Peacock, Biologist 
Tel: 703-305-5407 
Fax:703-305-6920 
E-Mail: peacock.dan@epa.gov 

Addresses: 
United States Postal Service (USPS): USEPA, lnsecticide-Rodenticide Branch, Registration Division 
(7504P), 1200 Pennsylvania Ave. NW, Washington, DC 20460-0001 

Courier Deliveries: USEPA, lnsecticide-Rodenticide Branch, Registration Division, Room S-4900, One 
Potomac Yard, 2777 Crystal Drive, Arlington, VA 22202 

John Hebert/DC/USEPA/US 

John Hebert/OC/USEPA/US 

10/24/2007 04:43 PM To Dan Peacock.OC/USEPA/US@EPA 

cc 

Subject Fw: question on spray pattern RE: 55541-2, Letter Approving 
New, Non-Food Inert 
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John Hebert/OC/USEPA/US 

10/24/2007 04:43 PM 

To Dan Peacock/DC/USEPA/US@EPA 

cc 

bee 

Subject Fw: question on spray pattern RE: 55541-2, Letter Approving 
New, Non-Food Inert 

History: ~ This message has been replied to. 

dan - please remind me again why we are requiring this spray pattern data? is it b/ c of the new inert? or 
is it due to a change in package size? 

john 

- Forwarded by John Hebe-t/OC/USEPA/US on 10/24/2007 04:40 PM -

-cristina Griffin-
<cgriffin@delta-ac.com> 

10/24/2007 02:04 PM 

To Dan Peacock/DC/USEPA/US@EPA 

cc "'Pride Johnson·- <pride@cOUlterassaultcom>, John 
Hebert/DC/USEPA/US@EPA 

Subject question on spray pattern RE: 55541-2, Letter Approving 
New, Non-Food Inert 

Dan, 

Thank you for your letter of Oct 24, 2007 approving the inert for use in 
Counter Assault Bear Deterrent. 

In section ·B. Spray Pattern Data• you note that the spray pattern study 
needs to be conducted and you discuss the PRIA due date. Counter Assault 
cannot conduct a spray pattern study, however, until EPA answers the 
questions we asked in our letter to you dated October 11, 2007. I have 
attached the letter again to this e-mail for your convenience. In the 
section of the letter entitled •confirmation regarding using previous 
methodology for spray pattern study- we ask several specific questions we 
need answered. Please check on this and let us know how to proceed. Then 
Counter Assault can work on conducting the spray pattern study and 
submitting it to you. 

Best Regards, 
Cristina Griffin 
Delta Analytical Corp . 
e-mail: cgriffin@delta-ac.com 
voice: 301-680-7971 
fax: 301-680-7975 
12510 Prosperity Drive, Suite 160 
Silver Spring MD 20904 

Original Message- - - --
From: Peacock.Dan@epamail.epa.gov (mailto:Peacock.Dan@epamail.epa.gov) 
Sent: Wednesday, October 24, 2007 6:28 AM 
To: cgriffin@deltaac . com 
Subject: 55541-2, Letter Approving New, Non Food Inert 
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Calendar Entry 

Meeting 

Subfect 

When 

I Invitee 

I Detr.rlpt.lon 

discuss bear spray pattern data issue and difenacoum 

Starts Mon 11/05/2007 

Ends Mon 11/05/2007 

09:30AM 

10:30AM 
1 hOU" 

Required (to} Dan Peacocl</DCAJSEPA/US@EPA 

this is regarding Christina Csiffin's letter and difenacoim email. 

I Your Notes 

Notify me @' 
Mark Private Pencil In 

I Chair 

Wh re 

I Ca~egorlze 

John Hebert/DC/USEPA/US 

Location 

RD Small Confereno 
Rooms (S-7671 )/Potomac Yi 

One@EPA 
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Dan Peacock/OC/USEPA/US 

10/24/2007 07:38 PM 

Additional Information from Cristina Griffin : 

Daniel B. Peacock, Biologist 
Tel: 703-305-5407 
Fax: 703-305-6920 
E-Mail: peacock.dan@epa.gov 

Addresses: 

To Bill Jacobs/OCIUSEPA/US@EPA 

cc 

bee 

Subject Fw: question on spray pattern RE: 55541-2, Letter Approving 
New, Non-Food Inert 

United States Postal Service (USPS): USEPA, lnsecticide-Rodenticide Branch, Registration Division 
(7504P), 1200 Pennsylvania Ave. NW, Washington, DC 20460-0001 

Courier Deliveries: USEPA, lnsecticide-Rodenticide Branch, Regstration Division, Room S-4900, One 
Potomac Yard, 2n7 Crystal Drive, Arlington, VA 22202 

- Forwarded by Dan Peacock/DC/USEPA/US on 10/24/2007 07:37 PM ­

"Crfstina Griffin• 
<cgriffin@delta-ac.com> 

10/24/2007 02:04 PM 

Dan, 

To Dan PeacockiOCIUSEPA/US@EPA 

cc ·Pride Jotrlson•• <pride@coi.lterassault.com>, John 
Hebert/OC/USEPA/US@EP A 

Subject question on spray pattern RE: 55541-2, Letter Approving 
New, Non-Food Inert 

Thank you for your letter of Oct 24, 2007 approving the inert for use in 
Counter Assault Bear Deterrent. 

In section "B. Spray Pattern Data• you note that the spray pattern study 
needs to be conducted and you discuss the PRIA due date. Counter Assault 
cannot conduct a spray pattern study, however, until EPA answers the 
questions we asked in our letter to you dated October 11, 2007. I have 
attached the letter again to this e- mail for your convenience . In the 
section of the letter entitled •confirmation regarding using previous 
methodology for spray pattern study• we ask several specific questions we 
need answered. Please check on this and let us know how to proceed. Then 
Counter Assault can work on conducting the spray pattern study and 
submitting it to you. 

Best Regards, 
Cristina Griffin 
Delta Analytical Corp. 
e-mail: cgriffin@delta-ac.com 
voice: 301-680-7971 
fax: 301 680 7975 
12510 Prosperity Drive, Suite 160 
Silver Spring MD 20904 
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- - - Original Message- --
From: Peacock.Dan@epamail.epa.gov [mailto:Peacock.Dan@epamail.epa.gov] 
Sent: Wednesday, October 24, 2007 6:28 AM 
To: cgriffin@delta-ac.com 
Subject: 55541-2, Letter Approving New, Non-Food Inert 

I corrected a type at end of letter. The correct, proposed PRIA date 
was Feb 12, 2008. 

Dear Cristina, 

Here is the official letter that you requested for the approval of 
the new, non-food inert: 

(See attached file: 55541-2, 10-24-2007 ltr.pdf) 

Please provide feedback about re-negotiating the PRIA Due Date for 
this action from 11-12-2007 to 2 11-2008. 

Thank You, 

Daniel B. Peacock, Biologist 
Tel: 703 305 5407 
Fax: 703-305 6920 
E-Mail: peacock.dan@epa.gov 

Addresses: 
United States Postal Service (USPS): USEPA, Insecticide-Rodenticide 
Branch, Registration Division (7504P), 1200 Pennsylvania Ave. NW, 
Washington, DC 20460-0001 

Courier Deliveries: USEPA, Insecticide-Rodenticide Branch, Registration 
Division, Room S-4900, One Potomac Yard, 2777 Crystal Drive, Arlington, 
VA 22202 

~ 
letter to EPAreCSF anendment.PDF 
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John Hebef't/OC/USEPA/US 

10/2512007 12:48 PM 

To Dan Peacock/OC/USEPA/US@EPA 

cc 

bee 

Subject Fw: question on spray pattern RE: 55541-2, Letter Approving 
New, Non-Food Inert 

i thought you might be amused by this .... this is a bear pepper spray product that we got the complaint 
(notebook) about. i think i might push back a little and have some fun with this. he hates it when i 

/ 
question him about stuff like this. 

r 
-Forwarded by John Hebert/OC/USEPA/US on 10/25/2007 12:42 PM -

Dan Peacod(J[)C/USEPA/US 

10/24/2007 08:06 PM To John Hebert/OC/USEPA/US@EPA 

cc 

John, 

Subject Re: Fw: question on spray pattern RE: 55541-2, Letter 
Approving New, Non-Food lnertU 

We are requiring these data because the regstrant is changing a very large percentage of the inerts in the 
formula (>30%), induding the new, non-food inert and other inerts. 

The spray pattern is one part of the data obtained Other components include the total tine to discharge 
the entire product and the number of 1 sec bursts in a single can. 

These data are critical to the efficacy of a product for which failure is death. 

Thank You, 

Daniel B. Peacock, Biologist 
Tel: 703-305-5407 
Fax:703-305-6920 
E-Mail: peacock.dan@epa.gov 

Addresses: 
United States Postal Service (USPS): USEPA, lnsecticide-Rodenticide Branch, Registration Division 
(7504P), 1200 Pemsylvania Ave. NW, Washington, DC 20460-0001 

Courier Deliveries: USEPA, lnsecticide-Rodenticide Branch, Registration Division, Room S-4900, One 
Potomac Yard, 2m Crystal Drive, Arlington, VA 22202 

John Hebert/DC/USEPA/US 

John Hebert/OC/USEPA/US 

10/24/2007 04:43 PM To Dan Peacodc/OC/USEPA/US@EPA 

cc 

Subject Fw: question on spray pattern RE: 55541-2, Letter Approving 
New, Non-Food Inert 
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dan - please remind me again why we are requiring this spray pattern data? is it b/c of the new inert? or 
is it due to a change in package size? 

john 

-- Forwarded by JOhn Hebert/DC/USEPA/US on 10/24/2007 04:40 PM -

•Cristina Griffin• 
<cgriffin@delta-ac.com> 

10/24/2007 02:04 PM 
To Dan Peacoc:k/DC/USEPA/US@EPA 

cc "'Pride JOhnson•• <pride@counterassa~t.com>, Jol'rl 
Hebert/DCIUSEP A/US@EPA 

Subject question on spray pattern RE: 55541-2, Letter Approving 
New, Non-Food Inert 

Dan, 

Thank you for your letter of Oct 24, 2007 approving the inert for use in 
Counter Assault Bear Deterrent. 

In section "B. Spray Pattern Data• you note that the spray pattern study 
needs to be conducted and you discuss the PRIA due date. Counter Assault 
cannot conduct a spray pattern study, however, until EPA answers the 
questions we asked in our letter to you dated October 11, 2007. I have 
attached the letter again to this email for your convenience. In the 
section of the letter entitled •confirmation regarding using previous 
methodology for spray pattern study• we ask several specific questions we 
need answered. Please check on this and let us know how to proceed. Then 
Counter Assault can work on conducting the spray pattern study and 
submitting it to you. 

Best Regards, 
Cristina Griffin 
Delta Analytical Corp. 
email: cgriffin@deltaac . com 
voice: 301-680-7971 
fax: 301 680 7975 
12510 Prosperity Drive, Suite 160 
Silver Spring MD 20904 

-----Original Message-
From: Peacock.Dan@epamail.epa.gov [mailto:Peacock.Dan@epamail.epa.gov] 
Sent: Wednesday, October 24, 2007 6:28 AM 
To: cgriffin@delta-ac.com 
Subject: 55541-2, Letter Approving New, Non-Food Inert 

I corrected a type at end of letter. The correct, proposed PRIA date 
was Feb 12, 2008. 

Dear Cristina, 

Here is the official letter that you requested for the approval of 
the new, non-food inert: 

(See attached file: 55541 2, 10 24-2007 ltr.pdf) 
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Please provide feedback about re-negotiating the PRIA Due Date for 
this action from 11-12-2007 to 2-11 2008. 

Thank You, 

Daniel B. Peacock, Biologist 
Tel: 703-305-5407 
Fax: 703 305-6920 
E-Mail: peacock . dan@epa.gov 

Addresses: 
United States Postal Service (USPS): USEPA, Insecticide-Rodenticide 
Branch, Registration Division (7504P), 1200 Pennsylvania Ave. NW, 
Washington, DC 20460 0001 

Courier Deliveries: USEPA, Insecticide-Rodenticide Branch, Registration 
Division, Room S-4900, One Potomac Yard, 2777 Crystal Drive, Arlington, 
VA 22202 

letter to EPA re CSF amendment.PDF 

154 



"Cristina Griffin• 
<cgriffln@detta-ac.com> 

10/24/2007 02:04 PM 

To Dan Peacock/OC/USEP A/US@EP A 

cc ·Pride Johnson .. <pride@c0U1terassaultcom>, John 
Hebert/OC/USEPA/US@EPA 

bee 

Subject question on spray pattern RE: 55541-2, Letter Approving 
New, Non-Food Inert 

History: This message has been replied to and forwarded. 

Dan, 

~han you4:or your letter of Oct 24, 2007 apQ_roving the inert for use in 
Counter Assault Bear Deterrent. 

In section "B. Spray Pattern Data• you note that the spray pattern study 
needs to be conducted and you discuss the PRIA due date. Cou.nter Assault 
cannot conduct a spray pattern study, however, until EPA answers the 
questions we asked in our letter to you dated October 11, 2007. ~ have 
attached the letter again to this e-mail for your convenience. In the 
section of the letter entitled •confirmation regarding using previous 
methodology for spray pattern study" we ask several specific questions we 
need answered. Please check on this and let us know how to proceed. Then 
Counter Assault can work on conducting the spray pattern study and 
submitting it to you. 

Best Regards, 
Cristina Griffin 
Delta Analytical Corp. 
e-mail: cgriffin@deltaac.com 
voice: 301 680-7971 
fax: 301 680-7975 
12510 Prosperity Drive, Suite 160 
Silver Spring MD 20904 

-----Original Message----
From: Peacock.Dan@epamail.epa.gov [mailto:Peacock.Dan@epamail.epa.gov] 
Sent: Wednesday, October 24, 2007 6:28 AM 
To: cgriffin@deltaac.com 
Subject: 55541-2, Letter Approving New, Non-Food Inert 

I corrected a type at end of letter. The correct, proposed PRIA date 
was Feb 12, 2008. 

Dear Cristina, 

Here is the official letter that you requested for the approval of 
the new, non-food inert: 

(See attached file: 55541-2, 10-24-2007 ltr . pdf) 

Please provide feedback about re-negotiating the PRIA Due Date for 
this action from 11 12-2007 to 2 11-2008. 

Thank You, 

Daniel B. Peacock, Biologist 
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Tel: 703-305-5407 
Fax: 703-305-6920 
E Mail: peacock.dan@epa . gov 

Addresses: 
United States Postal Service (USPS): USEPA, Insecticide-Rodenticide 
Branch, Registration Division (7504P), 1200 Pennsylvania Ave . NW, 
Washington, DC 20460-0001 

Courier Deliveries: USEPA, Insecticide-Rodenticide Branch, Registration 
Division, Room S-4900, One Potomac Yard, 2777 Crystal Drive, Arlington, 
VA 22202 

letter to EPA re CSF amendment PDF 
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*Pages 157-158 Claimed confidential by submitter* 



' 

-- ... - --- ,;, - ··-"·"""·· 
202.0 CONCLUSIONS 

1. The report of spray patterns and spray durations by Griffin and Johnson (2007, 
MRID No. 470668-01) lacks sufficient detail to be usable as a spray pattern study. It 
is not clear from the report how effective spray distances were determined, and no 
data on spray pattern dimensions are reported. 

The information on spray durations for 230-g (8.1-oz) canisters included in the 
Griffin and Johnson (2007) report indicates considerable variation in spray times 
among containers and/or difficulties in the procedures used to determine spray 
times. As the minimum spray time reported (5.97 seconds) rounds to 6 seconds, 
the most that could be claimed based upon the reported test results is a minimum 
spray time of "approxinately 6 seconds", which is lower than the claim that 
appears on the current accepted label for the 8.1-<>z container of this product. 

2. The Griffin and Johnson (2007) report does not describe testng of 290-g (10.2-oz) 
containers for spray characteristics. Rather, spray durations and distances 
reportedly were extrapolated for them using ·average" results (minus highest and 
lowest values) for the 230-g container and assumptions of proportionality in spray 
duration and distance based upon the ratio of the net contents of the two containers 
and similarities in the physical properties of the proposed "Alternative Formulation 
#2" and the formulation that allegedly was used in prior tests. Using average scores 
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• • *Inert ingredient information may be entitled to confidential treatment* 

is not appropriate for values that are essentially to be guarantees. While a positive 
correlation contents and evacuation times seems likely to exist, it is not clear that 
there would be such a relationship for spray distances. 

The spray duration and distance claims that Griffn and Johnson (2007) indicate i1 
their "Conclusion" paragraphs that Counter Assaut might want to make i1 the 
event that ·the AF becomes the only formula" for 55541-2 do not track with the 
authors' data and projections from earlier i1 the report and woud not be acceptable 
in any case based upon the nature and quality of their report 

3. Bear pepper sprays are used in what often may be life-or-death situations. 
Therefore, there is no room for error or exaggeration regarding information on spray 
durations or distances. The times and distances clained should be minimums that 
can be expected reliably. ConsequenUy, each container size and formulation must 
be tested for such properties. 

Spray duration is to be timed from the onset of firing until the container ceases to 
deliver a cloud of material suitable for deterrng bears, rather than from the onset of 
firing until nothing comes out of the container. 

Spray pattern tests must be conducted appropriately for their results to be of value. 
If tests are conducted outdoors, wind speeds and directions should be measured for 
each individual trial and should be verified as having been minimal before the trial is 
attempted. The person doing the spraying should be a measured fixed distance 
from a vertical target covered with a material (e.g. white paper or linen) that will 
readily show impact of spray particles and that can be removed and replaced 
between succeeding trials. The distance between the sprayer and the target should 
be manipulated as an independent variable. Typically, that would be accomplished 
by moving the person closer or farther from the target rather than by moving the 
target. The vertical and horizontal dimensions a the pattern of impingement should 
be measured and reported to gauge the cross-sectional area of the spray cloud 
when it reaches the target. 

4. Due to the rejection of as an ingredient for this product, its 
composition and labeling should remain consistent with the performance of the 
current accepted f ormulation(s ). The spray distance claims should remain at 30 feet 
for the 8.1-g container and 32 feet for the 10.2-g container. The spray duration 
claims should be changed to "approximately 7 seconds" for the 8.1-g container 
and ·approximately 9 seconds" for the 10.2-g container. Those times approximate 
the minimum times that were reported for containers of those sizes for the basic 
formulation of this product. 

William W. Jacobs 
Biologist 
I nsecticide-Rodenticide Branch 
June 5, 2007 

12 
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Bill, 

Dan Peacock/DC/USEPA/US 

10,24/2007 08:19 PM 

To Bill Jacobs/DC/USEPA/US@EP A 

cc 

bee 

Subject Fw: question on sp'ay pattern RE: 55541-2, Letter Approving 
New. Non-Food Inert 

Attached is my response to John Hebert Hopefully, that will clarify the critical need for these data. 
In giving information to Christina, make sure that knows exactly what we expect so that, if they do not 
follow our instructions, we can produce a clear document that explains, point by point, what we expect. 

I krow that they need to: 

1. test each can size (l:bey ba-a sizes.~ 
2. record the spray pattern as the height and width of the spray cloud at specific distances (like 1 O', 15', 
20', 25', etc) 0 ~ ~ ff""'-'l'y . 
3. record the total discharge time/omsiarno finish (}!Qu-have a definition ot "start" aQd "figisb" wl!icb. )£OU 

"'°~ci ro giwe !hew) ( ,.....e ~ 1 i;.. ~ i "' o. I ~) 
4. record the total number of 1 sec bursts in one can 
5. repeat the tests with~ number of cans (We l'eed l8 tell-them-the--Aumber.) 
6. supply a video tape. possible, as it will help us to interpret the test, evea.ttticilimiie penedl)( 

Thank You, t) 

Daniel B. Peacock, Biologist 
Tel: 7()3..305-5407 
Fax:703-305-6920 
E-Mail: peacock.dan@epa.gov 

Addresses: 
United States Postal Service (USPS): USEPA. lnsecticide-Rodenticide Branch, Registration Division 
(7504P), 1200 Pennsylvania Ave. NW, Washington, DC 20460-0001 

Courier Deliveries: USEPA, lnsecticide-Rodenticide Branch, Registration Division, Room S-4900, One 
Potomac Yard, 2777 Crystal Drive, Arlington, VA 22202 

- Forwarded by Dan Peacod</DC/USEPA/US on 10,24/2007 08:07 PM -

Dan Peacock/DC/USEP A/US 

10/24/2007 08:06 PM 

John, 

To John Hebert/DC/USEPA/US 

cc 

Subject Re: Fw: question on spray pattern RE: 55541-2, Letter 
Approving New, Non-Food lnertU 

We are requiring these data because the regstrant is changing a very large percentage of the ilerts in the 
formula (>30%), including the new, non-food inert and other inerts. 

The spray pattern is one part of the data obtained Other components include the total time to discharge 
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the enti'e product and the number ot 1 sec bursts in a single can. 

These data are critical to the efficacy of a product for which failure is death. 

Thank You, 

Daniel B. Peacock, Biologist 
Tel: 703-305-5407 
Fax: 703-305-6920 
E-Mail: peacock.dan@epa.gov 

Addresses: 
United States Postal Service (USPS): USEPA, lnsectidde-Rodenticide Branch, Registration Division 
(7504P), 1200 Pennsylvania Ave. NW, Washington, DC 20460-0001 

Courier Deliveries: USEPA, lnsecticide-Rodenticide Branch, Registration Division, Room S-4900, One 
Potomac Yard, 27n Crystal Drive, Arlington, VA 22202 

John Hebert/DC/USEPA/US 

John Hebert/OC/USEPA/US 

~ 10/24/2007 04:43 PM To Dan Peacock/DCIUSEPA/US@EPA 

cc 

Subject Fw: question on spray pattern RE: 55541-2, Letter Approving 
New, Non-Food Inert 

dan - please remind me again why we are requiring this spray pattern data? is it b/ c of the new inert? or 
is it due to a change in package size? 

john 

- Forwarded by John Hebert/DC/USEPA/US on 10/24/2007 04:40 PM -

·Cristina Griffin• 
<cgriffin@delta-ac.com> 

10/24/2.007 02:04 PM 
To Dan Peacock/DC/USEPA/US@EPA 

cc ·'Pride Johnson'" <pride@counterassault.com>, John 
Hebert/DC/USEP A/US@EPA 

Subject question on spray pattern RE: 55541-2, Letter Approving 
New, Non-Food Inert 

Dan, 

Thank you for your letter of Oct 24, 2007 approving the inert for use in 
Counter Assault Bear Deterrent. 

In section •a. Spray Pattern Data• you note that the spray pattern study 
needs to be conducted and you discuss the PRIA due date. Counter Assault 
cannot conduct a spray pattern study, however, until EPA answers the 
questions we asked in our letter to you dated October 11, 2007. I have 
attached the letter again to this e-mail for your convenience. In the 
section of the letter entitled •confirmation regarding using previous 
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methodology for spray pattern study• we ask several specific questions we 
need answered. Please check on this and let us know how to proceed. Then 
Counter Assault can work on conducting the spray pattern study and 
submitting it to you. 

Best Regards, 
Cristina Griffin 
Delta Analytical Corp. 
e-mail: cgriffin@delta-ac.com 
voice: 301 680-7971 
fax: 301-680-7975 
12510 Prosperity Drive, Suite 160 
Silver Spring MD 20904 

-----Original Message -- -
From: Peacock.Dan@eparnail.epa.gov [mailto:Peacock.Dan@epamail.epa.gov) 
Sent: Wednesday, October 24, 2007 6:28 AM 
To: cgriffin@deltaac.com 
Subject: 55541-2, Letter Approving New, Non-Food Inert 

I corrected a type at end of letter. The correct, proposed PRIA date 
was Feb 12, 2008. 

Dear Cristina, 

Here is the official letter that you requested for the approval of 
the new, non-food inert: 

(See attached file: 55541-2, 10-24-2007 ltr.pdf) 

Please provide feedback about re-negotiating the PRIA Due Date for 
this action from 11-12-2007 to 2 11-2008. 

Thank You, 

Daniel B. Peacock, Biologist 
Tel: 703-305-5407 
Fax: 703-305-6920 
E-Mail: peacock.dan@epa.gov 

Addresses: 
United States Postal Service (USPS): USEPA, Insecticide-Rodenticide 
Branch, Registration Division (7504P), 1200 Pennsylvania Ave. NW, 
Washington, DC 20460-0001 

Courier Deliveries: USEPA, Insecticide Rodenticide Branch, Registration 
Division, Room S-4900, One Potomac Yard, 2777 Crystal Drive, Arlington, 
VA 22202 

letter to EPA re CSF ~rdmertPOF 
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Dan Peacock/DC/USEPA/US 

10/24/2007 07:21 AM 

Dear Cristina , 

To cgiffin@delta-ac.com 

cc 

bee 

e 

Subject 55541-2, Letter Approving New, Non-Food Inert 

• Here is the official letter that you requested ta the approval of the new, non-food inert: 

55541-2. 10-24-2007 lr.pdf 

• Please provide feedback about re-negotiating the PRIA Due Date for this action from 11-12-2007 to 
2-11-2008. 

Thank You, 

Daniel B. Peacock, Biologist 
Tel: 703-305-5407 
Fax: 703-305-6920 
E-Mail: peacock.dan@epa.gov 

Addresses: 
United States Postal Service (USPSt. USEPA, lnsecticide-Rodenticide Branch, Registration Division 
(7504P), 1200 Pennsylvania Ave. NW, Washington, DC 20460-0001 

Courier Deliveries: USEPA, lnsecticide-Rodenticide Branch, Registration Division, Room S-4900, One 
Potomac Yard, 27n Crystal Drive, Arington. VA 22202 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

OFR CEOF 
PREVENTION, PESTIODES 
AND TOXIC SUBSTANCES 

Counter Assault 
c/o Delta Analytical Corp. 
12510 Prosperity Drive, Suite 160 
Silver Spring, MD 20904 

Attention: Ms. Cristina Griffin 

Subject: Counter Assault Bear Deterrent 
EPA Reg. No. 55541-2 

October 24, 2007 E-Mail 

Your amended application of December 20, 2006 
Your resubmission of February 27, 2007 
Our letter of July 2, 2007 
Our meeting of July 19, 2007 

Purpose The purpose of this submission, under section 3 of the Federal Insecticide, 
Fungicide, and Rodenticide Act (FWRA), is to replace your existing 
Confidential Statements of Formula (CSF), November 24, 2003, and 
March 16, 2006, with a new CSF, dated December 20, 2006, including a 
new inert ingredient not found in any currently registered product 

Review A. New Non-Food Inert 

1. Initial Review 

Based on our initial review communicated in our July 2, 2007, letter, 
we were not able to approve your new inert because of the toxicity 
profile of the new, non-food inert 

For that initial assessment, we did not consider the amount of 
minimal exposure to the environment from a bear repellent. 
Normally, for new, non-food inerts, we must consider exposure 
from all potential uses. 
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Review­
continued 

I 

2. July 19, 2007, Meeting 

At this meeting we discussed additional information that you had 
provided the Agency and agreed to reconsider our initial decision 
.!!!!! to permit the inclusion of the new, non-food inert in your bear 
repellent. 

3. Reconsideration of New, Non-Food Inert in a Bear Repellent 

After further consider, we have determined that we will, in fact, 
allow the use of your proposed new, non-food inert in your bear 
repellent product We will only allow this inert to be used in bear 
repellent products, not for any other use site, including food. 

B. Spray Pattern Data 

l. Because the initial spray pattern data were unacceptable, you will 
need to repeat those data for each can siz.e for the new formula 

2. Because of the additional time needed to develop and to review 
these data, we will need to re-negotiate the PRIA due date, which 
expires on November 12, 2007. How much time would you need to 
conduct these studies? If you can send us the new data within one 
( 1) month, we would propose to extend the PRIA due date until 
February 12, 2008. Would this new date be acceptable to you? If 
so, send us an E-Mail stating that you would project sending in the 
new spray pattern data by December 12, 2007, and would request 
an extension of the PRIA Due Date of three (3) months, or February 
12, 2008. 

Questions If you have questions about this letter, please contact me at 703-305-5407 
(by phone), 703-305-6596 (by fax), or peacock,dan@epa.gov (by E-Mail). 

Sincerely yours, 

Daniel B. Peacock, Biologist 
Insecticide-Rodenticide Branch 
Registration Division (7504C) 

Dan Peacock, Flash Drive, 2gb, P:\Documents\Word, WP, Exec~ etc\Capsaicin\55541-2\New Non-food 
lnert\55541-2, new CSF, new inert, 10-24-2007.doc 
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*Inert ingredient information may be entitled to confidential treatment* 

October 17, 2007 

MEMORANDUM 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

omcEOF 
PREVENTION, PESTICIDES AND 

TOXIC SUBSTANCES 

SUBJECT: Approval of 
Bear Repellents 

For Use Only In 

FROM: 

TO: 

Deborah McCall, Acting Branch Chie~ (if 
Inert Ingredient Assessment Branch 1 

~' ,., A ,ID 
Registration Division (7505P) t0 

Dan Peacock 
Insecticide - Rodenticide Branch 
Registration Division (7505P) 

The Inert Ingredient Assessment Branch (IIAB) has approved the use of 
I as a inert ingredient that can only be used in 

pesticide products applied as bear repellents. This chemical is not approved for use in pesticides 
applied to any other use site, including food A record has been created in OPPIN that clearly 
stipulates that the chemical can only be used in bear repellents. 

Please contact Karen Angulo (703-306-0404) with questions. 

Page I of l 
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Ka-en, 
• 

Dan Peacock/OC/1.JSEPA/US 

09/13/200710:42 AM 

To Karen Angulo/OC/USEPA/US@EPA 

cc 

bee 

Subject Re: Fw: Counter Assault inert ingredientL] 

• I left the information as a voicemail message. 
• The package is in my Cube 7262 on my "spcr-e chair". 

Thank You, 

Daniel B. Peacock, Biologist 
Tel: 703-305-5407 
Fax: 703-305-6920 
E-Mail: peacock.dan@epa.gov 

Addresses: 
United States Postal Service (USPS): USEPA, lnsecticide-Rodenticide Branch, Registration Division 
(7504P), 1200 Pennsylvania Ave. NW, Washington, DC 20460-0001 

CoU"ier Deliveries: USEPA, lnsecticide-Rodenticide Branch, Re{jstration Division, Room S-4900, One 
Potomac Yard, 2777 Crystal Drive, Arlington, VA 22202 

Ka-en AngulolDCAJSEPA/US 

Hello Dan, 

Ka-en Angulo/DCJUSEPA/US 

09/1 2/2007 01 :07 PM To Dan Peacod(J[)CJUSEPA/US@EPA 

cc 

Subject Re: Fw: Co1.11ter Assault inert ingredientU 

We have decided to approve this chemical for use only in products that a-e ~food use and only bear 
repellents. A record wil be created in OPPIN that clearly stipuates that the chemical can only be used in 
bear repellents. 

Could you please send me the chemical name and CAS number the registrant is asking fol'? Pauline had 
that information and I can't locate it Thanks. 

Thanks, 

Karen Angulo 
US Environmental Protection Agency 
Office of Pesticide Programs 
Registration Division (7505C) 
703-306-0404 
angulo.karen@epa.gov 
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. Dan Peacock/DC/USEPA/US 

Dan Peacock/DC/USEPA/US 

09/11/2007 11:44 AM 

Karen, 

To KarenAnguloiOC/USEPA/US@EPA 

cc 

Subject Fw: Counter Assault inert ingredient 

• Could you check on ttis question with the actilg Branch Chief, Debbie McCall? 
• Wil nothing happen until there is a permanent replacement? 
• I need to inform Christina Griffin of Delta Analytical, agent for Counter Assaul They had the new, 

non-food inert. The co wanted us to approve it based on exposure and as an acceptable alternative to 
other voe chemicals in the Air Program. A decision could have a lot of resource consequences so 
we want to proceed wisely. 

Thank You, 

Daniel B. Peacock, Biologist 
Tel: 703-305-5407 
Fax: 703-305-6920 
E-Mail: peacock.dan@epa.gov 

Addresses: 
United States Postal Service (USPS~ USEPA, lnsecticide-Rodenticide Branch, Registration Division 
(7504P), 1200 Pennsylvania Ave. NW, Washington, DC 20460-0001 

Courier Deliveries: USEPA, lnsecticide-Rodenticide Branch, Registration Division, Room S-4900, One 
Potomac Yard, 27n Crystal Drive, Arlington, VA 22202 

- Forwarded by Dan Peacock/OC/USEPA/US on 09/11/2007 11 :44 AM --­

Dan Peacock/OC/USEPA/US 

09/11/2007 11 :39 AM To "Cristina Griffin• <cgriffln@delta-ac.com> 

cc 

Subject Re: Coll'lter Assault inert ingedientU 

Cristina, 

I will check again. Since we last talked the Chief cl the Inerts Branch, Pauline Wagner, suddenly retired. 
That is an unexpected development, which will likely slow down an answer. 
However, I will check. They may want to wait until there is a permanent replacement before acting on 
such an important policy issue. Will be you know. 

Thank You, 

Daniel B. Peacock, Biologist 
Tel: 703-305-5407 
Fax: 703-305-6920 
E-Mail: peacock.dan@epa.gov 
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Addresses: 
United States Postal Service (USPS): USEPA, lnsecticide-Rodenticide Branch, Registration Division 
(7504P), 1200 Pennsylvania Ave. NW, Washington, DC 20460-0001 

Courier Deliveries: USEPA, lnsecticide-Rodenticide Branch, Registration Division, Room S-4900, One 
Potomac Yard, 27n Crystal Drive, Arlington, VA 22202 

· Cristina Griffin• <cgiffin@delta-ac.com> 

Dan, 

·cnstina Griffin• 
<cgrtffin@delta-ac.com> 

09/1 1/2007 11:22 AM 
To Dan Peacock/DC/USEPA/US@EPA 

cc 

Subject Counter Assault inen ingrecfient 

Could you please check with the inerts staff regardrig decisions and next steps on the riert ingredient. As 
yru know, the PRIA clock is ticking ai Counter Assault being able to accomplish the next steps. Please 
let me know. Or if I need to caitact someone on the rierts staff, let me know. 

Best Regards, 
Cristina Griffin 
Delta Analytical Corp. 
e-mail: cgriffin@delta-ac.com 
voice: 301-680-7971 
fax: 301-680-7975 
I 2 5 IO Prosperity Drive, Suite I 60 
Silver Spring MD 20904 

170 



171 



*Pages 172-207 Inert ingredient information may be entitled to confidential treatment*



ALL, 

Dan Peaeock/DC/USEPA/US 

07/17/2007 03:59 PM 

To Pauline Wa!Jler/DC/USEPA/US@EPA, Bill Jacobs/DC/USEPA/US@EPA, John 
Hebert/DC/USEPA/US@EPA, Karen Angulo/DC/USEPMJS@EPA, Kerry 
Leifer/DC/USEPA/US@EPA 

cc 

bee 

Subject Fw: Baekgound paper for meeting on Thursday at 1 pm 

Counter Assault's agent, Cristina Griffin, asked me to forward this background nformation for our meeting on Thursday, July 19, 1PM about the 
new non-food inert that we turned down. 

The purpose of the meeting is for the company and EPA to share our respective perspectives, to the extend possible, on approving new, non-food 
inerts, based, in part, on exposure and as alternatives to other inerts that the Air Program is phasing out. 

I will have to find another meeting room as the one requested was booked 
I will let everyone know Wed. 
Let me know if you have any questions. 

John and Kerry: Will you be attending? 

Thank You, 

Daniel B. Peacock, Biologist 
Tel: 703-305-5407 
Fax: 703-305-6920 
E-Mail: peacock.dan@epa.gov 

Addresses: 
United States Postal Service (USPS): USEPA, lnsecticide-Rodenticide Branch, Registration Division (7504P), 1200 Pennsylvania Ave. NW, 
Washington, DC 20460-0001 

Courier Deliveries: USEPA, lnsecticide-Rodenticide Branch, Registration Division, Room S-4900, One Potomac Yard, 2777 Crystal Drive, 
Arlington, VA 22202 

-- Forwarded by Dan Peacoek/DC/USEPAIUS on 07/17/2007 03:44 PM -­

·Cristina Griffin• <egriffin@delta-ae.eom> 

07/17/2007 03:28 PM To Dan Peacock/DC/USEPA/US@EPA 
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Dan, 

cc '"Pride Johnson"' <pride@counterassault.com> 

Sltlject Background paper for meeting on Thursday at 1pm 

As we discussed, here is the background paper for our meeting on Thursday July 19. 

Best Regards, 
Cristina Griffin 
Delta Analytical Corp. 
e-mail : cgriffin@delta-ac.com 
voice: 301-680-7971 
fax: 301-680-7975 
125 JO Prosperity Drive, Suite 160 
Silver Spring MD 20904 

~ 
bac:lc.gound for Counter Assd·EPA mg.doe 
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Calendar Entry 

Meeting 

Subject 

When 

Invitees 

• f 

Company Request to Reconsider Decision Not to A l ow New, 
Non-Food Inert in Counter Assault Bear Deterrent, 55541-2 

Starts Thu 07 /19'2007 

Ends Thu 07 /19'2007 

01 :00 PM 

02:00 PM 

Spea'y a cWerer .. tme zone 

1 hol.l' 

Invited T e 'o owing nv tees have li 'O 'rWtted 

John Hebert/DC/USEPAAJS@ EPA, Karen 
Required (to) AngulolOC/USEPMJS@EPA, Kerry 

Leifer/OC/USEPA/US@EPA, Pauine 

Optional {cc) Bill Jacobs/OC/USEPA/US@EPA 

Sched~er 1,:. 

Show 

e Status 

Summary 

Details 

I Description 

1nvitees 

Dan Peacoci</DC/USEPA/US Accepted 

Required 

John Hebert/DC/USEPA/US Accepted 

Karen Angulo/DC/USEPA/U Accepted 

Kerry Leifer/OC/USEPA/US No response 

Pauline Wagner/DC/USEPA Accepted 

Optional 

Bill Jacobs/DC/USEPA/US Accepted 
..... 'l'Uflu;.• 

Scheduled Rooms 

RD Small Conference Room E I Declined 

Schedued Resources 

xJ Notify me fl 
Mark Prtvate Pencil In 

I Chair 

Where 

I Categorize 

Dan Peacock/OC/USEPA/US 

Location 

Reserved The folowing have bi 

RD Small Conferenc• 
Rooms (S-n31)/Potomac Y1 

One@EPA 

• Cristina Griffin, agent to Counter Assault, and Pride Johnson, President of Counter Assault have requested this 
meeting to request EPA to reconsider their decision not to allow a new inert in this product 

• They will explain their position at the meeting, and EPA wKI explain theil' position. 
• Ms. Griffin wKI be physically present, and Mr. Johnson will join us by phone. 
• Ms. Griffin has promised to outline their position in a document and supply it no later than Monday, July 16, COB. 

When it arrives, I will forward it to meeting participants. 
• Theil' major points are 1) that EPA should consider exposl.l'e in its assessment fa new, non-food inerts and 2) that 

EPA should consider that the Air and Radation Program perrrits the new inert as a substitute for the one currently 
in their product 

• My phone is 703-305-5407 if there are questions. 
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UNITED ST ATES ENVIRONMENT AL PROTECTION AGENCY 
W ASH1NG10N, D.C. 20460 

OFFICBOF' 
PREVENTION, PESTICIDES 
AND TOXIC SUBSTANCES 

July 2, 2007 

Counter Assault 
c/o Delta Analytical Corp. -, f ? 1/) 
12510 Prosperity Drive, Suite 160 
Silver Spring, MD 20904 /( , ?II- · 5 ,.. c?zr6 r SL 5c-

Attention: Ms. Cristina Griffin 

Subject: Counter Assault Bear Deterrent 
EPA Reg. No. 55541-2 
Your amended application of December 20, 2006 
Your resubmission of February 27, 2007 
Request to Withdraw Amendment 

Purpose The purpose of this submission, under section 3 of the Federal Insecticide, 
Fungicide, and Rodenticide Act (FIFRA), is to replace your existing 
Confidential Statements of Formula (CSF), November 24, 2003, and 
March 16, 2006, with a new CSF, dated December 20, 2006, including a 
new inert ingredient not found in any currently registered product 

Review A. New Non-Food Inert 

We have reviewed the data package on the new inert (no MRID assigned) 
and the new spray pattern data (MRID No. 470668-01) to support this 
amendment 

Based on the information provided, we are not able to approve the. 
requested use of the new, non-food inert and its associated CSF. We have 
concerns about the mammalian and aquatic toxicity of the ingredient. We 
have attached a copy of our review. 

B. Spray Pattern Data 

1. The report lacks sufficient detail to assess spray pattem It was not 
clear how the authors determined spray distances. Also, the study 
lacked data on spray pattern dimensions. 
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2. For the spray durations for the 230g (8.1 oz) canisters, the most that 
could be claimed would be "approximately 6 seconds" for this 
size of container. There was no specific test for the 290g (10.2 oz) 
canisters. 

3. You will find additional details in the conclusions of our review of 
this study in the Enclosure 2, which will assist you if you run such 
tests in the future. 

4. The spray duration claims should be changed to "approximately 7 
seconds" for the 8. I g container and "approximately 9 seconds" for 
the I 0.2g container. Those times approximate the minimum times 
that were reported for containers of those sizes for the basic 
formulation of this product 

Request to Because we cannot approve the new, non-food inert, we cannot approve 
Withdraw your proposed CSF of December 20, 2006, even if we extended the PRIA 

date to allow you sufficient time to submit revised, acceptable spray pattern 
data Therefore, we are requesting that you withdraw this proposed 
amendment. An E-Mail to this effect, by July 5, 2007, would be 
appreciated. 

Questions If you have questions about this letter, please contact me at 703-305-5407 
(by phone), 703-305-6596 (by fax), or peacock,dan@epa.gov (by E-Mail). 

Enclosures: I. Review of New Inert 

Sincerely yours, 

J}tV7l 
Daniel B. Peacock, Biologist 
lnsecticide-Rodenticide Branch 
Registration Division (7504C) 

2. Conclusions - Efficacy Review of Spray Pattern/Spray Duration Tests 

Dan Peacock, Flash Drive, 2gb, P:\Documents\Word, WP, Excel, etc\Capsaicin\55541-2, new CSF, new 
inert, 6-25-2007.doc 

2 
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UNITED STATES ENVmONMENTAL 
PROTECTION AGENCY 
WASHINGTON D.C., 20460 

OFFJCEOF 
PREVENTION. PESTICIDES AND 

TOXJC SUBSTANCES 

DP Barcodes: 336501 

MEMORANDUM DA TE: April 26, 2007 

SUBJECT: CSF Amendment: Non-food inert ingredients in Counter Assault Bear 
Deterrent (EPA Reg. No. 55541-2) 

FROM: 

THRU: 

TO: 

Summary: 

TracyH Ward, Biologist ..-\J'nCAA-.WOM 'f (JiJ/o1-
Inert Ingredient Assessment Brano.L\. 
Registration Division (7505P) 

Pauline Wagner, Branch Chief Q ~ W ~~ '\ \ ~oJ t> ~ 
Inert Ingredient Assessment Branch 
Registration Division (7505P) 

Dan Peacock 
Insecticide-Rodenticide Branch 
Registration Division (7505P) 

Dan Peacock of the Insecticide-Rodenticide Branch requested that DAB review the 
math of the CSF, the acceptability of the alternate CSF and the acce tabilit of the 
new non-food use of the inen ingredients 

as a carrier, and 
propellant in Counter Assault Bear Deterrent (EPA Reg. No. 55541-2). 

DAB reviewed the CSF for the acceptabili~ ients 
The proposed propellant- is approved for non-

food use. However. we are not able to approve the requested use of ed on 
the currently available information. We have toxicity concerns about 
(including mammalian toxicity and high aquatic toxicity) and this chemical may be 
persistent in the environment. The proposed alternate CSF for Reg. No. 55541-2 is 
not acceptable as amended. 
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Pauline, 

Dan Peacock/DCIUSEPA/US 

07/09/2007 12:58 PM 

To Pauline Wagner/DCA.JSEPA/US@EPA 

cc John Hebert/DCIUSEPA/US@EPA 

bee 

Subject Fw: Cot.11ter Assault EPA #55541-2 

• I am f<>rNarding this E-Mail that I received from Cristina Griffin, agent for the company. 
• I have already informed Ms. Griffin that she has the complete review and that we, at present, approve new, non-food inerts for all uses, not just 

the one requested. 
• If you have some standard language that I could provide the agent this afternOOI'\ th_at woud be great 

Thank You, 

Daniel B. Peacock, Biologist 
Tel: 703-305-5407 
Fax: 703-305-6920 
E-Mail: peacock.dan@epa.gov 

Addresses: 
United States Postal Service (USPS): USEPA, lnsecticide-Rodenticide Branch, Registration Division (7504P), 1200 Pennsylvania Ave. NW, 
Washington, DC 20460-0001 

Courier Deliveries: USEPA, lnsecticide-Rodenticide Branch, Registration Division, Room S-4900, One Potomac Yard, 2n7 Crystal Drive, 
Arington, VA 22202 

- Forwarded by Dan Peacock/OC/USEP A/US on 07/00/2007 12:53 PM -

•cnstina Griffin• <cgriffin@delta-ac.com> 

07/09/200712:54 PM To Dan Peacod<JDCA.JSEPA/US@EPA 

cc John Hebert/DCA.JSEPA/US@EPA, .. Pride Johnson•• <pride@counterassaultcom> 

Subject Cou,ter Assault EPA #55541 -2 

Dan, 
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As we discussed, we have received yc:u letter of July 2, 2007 regarding the proposed inert ingredient and revised CSF. Counter Assault requests 
a 60 day extension of the PAIA date for a decision on the proposed alternate CSF. We also request additional information as discussed below. 

1) The inert ingredient data review we received does not seem to be complete. We request a review that explains EPA's rationale for its 
conclusions, i.e., how EPA derived its conclusions based on the data, or what data EPA would need to address its concerns. 

The first page summary, second paragraph, states: "However, we are not able to approve the requested use of [inert ingredient] based on the 
currently available information. We have toxicity concerns about [inert ingredient] (including mammalian toxicity and high aquatic toxicity) and this 
chemical may be persistent in the envronment." The two pages following the statement provide a summary of the ingredient i'lformation we sent, 
but do not provide any explanation regarding how the conclusion was reached. ri at least one area, the summary appears to contradict i'lformation 
in another section of EPA's memo: The summary notes a high aquatic toxicity, but the information under "Fate" on page three of the data review 
memo states "Therefore, not a significant threat 1o aquatic or terrestrial envirorvnents." Therefore it is crucial for EPA to provide the entre review, 
including derivation of al of its conclusions, so Counter Assault can t.r1derstand the full scope of the issues and whether addtional information can 
be provided to address issues. 

2) As you know, the bear spray use is limited in comparison to other uses of pesticide products. We believe that the concerns about the proposed 
ingredient may be less about its use in this specific bear repelent than about use in other more conventional pesticide products. We understand 
that typically when EPA approves an inert, this allows any pesticide product to ilclude the approved inert. However, we would li<e to explore with 
the Agency whether there may be a mechanism for approvilg this ingredient for only limited uses. As you know, the purpose of making this 
change is to comply with VOC regulations that are beilg increasilgly promulgated in the States. In addition, it is dear that only ingredients with 
certain characteristics can be used in bear repellent sprays because of the nature of the product. 

Conclusion 
Once we have resolved issues regarding the inert ingredient, we will address the issues regarding the spray data by conductilg another study 
addressing EPA comments. Please send me a confirmation of the deadline extension, the additional inert data review pages, and any i'lformation 
on next steps. 

Thank you for yoll' help. 

Best Regards, 
Cristina Griffin 
Delta Analytical Corp. 
e-mail: cgriffin@delta-ac.com 
voice: 301-680-7971 
fax: 301-680-7975 
I 25 JO Prosperity Drive, SuiJe 160 
Silver Spring MD 20904 
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John, 

Status: 

Dan Peacod(JDC/USEPA/US 

07/09/2.007 11 :47 AM 

To John Hebert/DCJUSEPA/US@EPA 

cc 

bee 

Subject 55541-2, Bear Deterrent, New CSF with New, Non-Food Use, and New Spray Pattern 
Data 
Status of Split Action (305, new, nonfood inert Md R34, 5Jray Pattern), Due Date: July 
11,2007 

Here is the status of ttis action, due July 11 , that I cm working with the agent to withdraw today, if possible. 

• The new, non-food inert was not approved (305). 
• The Spray Pattern data (R34) were not acceptable. 
• We can do no more work on this action 

Agent Questions: 

Cristina Griffn of Delta Analytical had some basic questions that she will put into an E-Mail and that I will try to address today, with Pauline's help, 
befae deciding to withdraw or to request an extension. 

Note: 

• Tomorrow I am on sick leave because I have to admit my mother-in-law into the hospital so my time to spend on this action will be more 
limited. 

• I will keep you informed il case you or Meredith has to tall to the agent 

Thank You, 

Daniel B. Peacock, Biologist 
Tel: 703-305-5407 
Fax: 703-305-6920 
E-Mail: peacock.dan@epa.gov 

Addresses: 
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United States Postal Ser1ice (USPS): USEPA, lnsecticide-Rodenticide Branch, Registration Division (7504P), 1200 Pennsylvania Ave. NW, 
Washington, DC 20460-0001 

Courier Deliveries: USEPA, lnsecticide-Rodenticide Branch, Registration Division, Room S-4900, One Potomac Yard, 27n Qystal Drive, 
Arlington, VA22202 

' 
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Calendar Entry 

Meeting 

Subiect 

When 

Invitees 

Scheduler 

Description 

Company Request to Reconsider Decision Not to Allow New, Non-Food 
Inert in Counter Assault Bear Deterrent, 55541-2 

Starts Th.I 07/19/2007 

Ends Thu 07/19/2007 

01:00 PM 

02:00 PM 

Specify a different time zone 

1 hour 

Invited The folowing invitees have been invited 

John Hebert/DC/USEPMJS@EPA, Karen 
Required (to) Angulo/DC/USEPMJS@EPA, Kerry 

Leifer/DC/USEPA/US@EPA, Pauline 

Optional {cc) Bill Jacobs/DC/USEPMJS@EPA 

X l'.btify me ~ 
Mark Private Pencil In 

I Chair Dan Peacock/DC/USEPA/US 

Location 

Where 
Reserved The following have been re(JJested 

RD Small Conference Room E 

Categorize 

• Qistina Griffin, agent to Counter Assault, and Pride Johnson, President of Counter Assault have r sted this meeting to request EPA to reconsider their 
decision not to allow a new inert in this prOOJct. 

• They wil explain their position at the meeting, and EPA wll explain their position 
• Ms. Griffin will be physically present, and Mr. Johnson wiU join us by phone. . 
• Ms. Griffin has promised to outine their position in a doctment and supply it no later th o~ay, July 16, COB. When it arives, I Ml forward it to meeting 

participants. 
• Their major points are 1) that EPA should consider expoStXe in its aSS8SS11'1en new, non-food inerts and 2) that EPA shoud consider that the Air and 

Radiation Program permits the new inert as a substitute for the one OJrr n their procild. 
• My phone is 703-305-5407 if there are questions. 
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p a1 e 26 f 26 0 

Cristina Griffin 
301 680 July 9, 2007 55541 2 Will send E-Mail for these pts: 7/9/2007, 

'D t I~ 
7971 or73 llAM 

9:24AM ~e 711-2007 I. Did they get entire 
review? Yes 

~'~ h,.c:,..,1 
Needs to tak. 

2. Can they approve it 
for just this use? No 

3. What was there 
rationale for 
disapproval? 
Persistence.high 
mammalian tox, 
high aquatic tox 

Cristina will send me an E-
Mail. Did not want to 
withdraw. 

I talked to Pauline Wagner, July 9, 
Branch Chief of the Inert 2007 Ingredient Assessment Branch 
(IIAB), who confirmed the 

4:40PM information that I had 

C) ~ ~ jj 
previously given to the agent 

Q)/vd ~ The key test of concern was 
- ' v- --

, .... -, } the 2 generation reproduction 
study where there were liver 
effects as low as 5mg/kg/day. 

They should select another 
carrier with a NOAEl.. level of 
50 mg/kg/da or higher and 
without severe effects as the 
lowest effect level. 

We would be willing to have a 
meeting to discuss the matter 
further and help them select 
another carrier. 

I asked the agent to discuss the 
situation with the company 
and send me and John Hebert 
an E-Mail, withdrawing the 
amendment 

Dan Peacock, Flash Drive 1gb, E:\Tracking\Phone and Other\Word\2007 Phone Calls.doc 
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John, 

Dan Peacock/DC/USEPA/US 

07/02/2007 03:30 PM 

• I talked to Jeff Jones of Delta Analytical late today. 

To John Hebert/DC/USEPA/US@EPA 

cc 

bee 

Subject Fw: E-Mail Copy of Letter aid Request to Withdraw Amendment Appication 

• If they don't get the letter and reviews by Tues, they will arrange to have a messenger pick 1.4> the package Thursday morning so that they can 
cut on our request to withdraw the amendment 

Thank You, 

Daniel B. Peacock, Biologist 
Tel: 703-305-5407 
Fax: 70~05-6920 
E-Mail: peacock.dan@epa.gov 

Addresses: 
United States Postal Service (USPS): USEPA. lnsecticide-Rodenticide Branch, Regstration Division (7504P), 1200 Pennsylvania Ave. NW, 
Washington, DC 20460-0001 

Courier Deiveries: USEPA, lnsecticide-Rodenticide Branch, Registration Division, Room S-4900, One Potomac Yard, 2777 Crystal Drive, 
Arlington, VA 22202 

- Forwarded by Dan Peacock/OC/USEPA/US on 07/0212.007 03:29 PM -

Dan Peacock/DC/USEPA/US 

07/02/2007 03:21 PM To cgriffin@delta-ac.com 

cc John HeberWC/USEPA/US@EPA 

Stbject E-Mail Copy of Letter and Request to Withdraw Amendment Application 

Dear Cristina, 

• I regret to inform you that your request for an ne~ non-food inert was unacceptable. 
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Dan Peacodt/OC/USEPMJS 

07/02/2007 03:21 PM 

To cgriffin@delta-ac.com 

cc John Hebert/OC/USEPA/US@EPA 

bee 

Subject E-Mail Copy of Letter and Request to Wrth<taw Amendment Appication 

Dear Cristina, 

• I regret to inform you that ycu request for an ne~ non-food inert was unaa:eptable. 
• In addition, we found problems with the spray pattern data. 
• For the above reason, there is no more work that we can perform with this amendment 
• Because we performed a portion of this review under PRIA Code R34, I am requesthg that you withdraw this amendment by E-Mail, preferably e 

by this Thuisday, July 5. 
• Attached is a copy of my letter. 
• If you have questions, please contact me. 

55541-2, new CSF. new inert, 6-25-2007.doc 

Thank You, 

Dariel B. Peacock, Biologst 
Tel: 703-305-5407 
Fax: 703-305-6920 
E-Mail: peacock.dan@epa.gov 

Addresses: 
United States Postal Service (USPS): USEPA, lnsecticide-Rodenticide Branch, Registration Division (7504P), 1200 Pennsylvania Ave. NW, 
Washington, DC 20460-0001 

Courier Deliveries: USEPA, lnsecticide-Rodenticide Branch, Registration Division, Room S-4900, One Potomac Yard, 2m Crystal Drive, 
Arlhgton, VA 22202 
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UNITED ST A TES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

OffiCEOF 
PREVENTION. PESTICIDES 
ANO TOXIC SUBSTANCES 

July 2, 2007 

Counter Assault 
Jo~ ,r--~o '3°17 

c/o Delta Analytical Corp. -1, 7 '11) 
12510 Prosperity Drive, Suite 160 
Silver Spring, MD 20904 R, ?If- 5 - J>"t7Gt" fl ~ 

Attention: Ms. Cristina Griffin 

Subject: Counter Assault Bear Deterrent 
EPA Reg. No. SSS41-2 
Your amended application of December 20, 2006 
Your resubmission of February 27, 2007 
Request to Withdraw Amendment 

Purpose The purpose of this submission, under section 3 of the Federal Insecticide, 
Fungicide, and Rodenticide Act (FIFRA), is to replace your existing 
Confidential Statements of Formula (CSF), November 24, 2003, and 
March 16, 2006, with a new CSF, dated December 20, 2006, including a 
new inert ingredient not found in any currently registered product 

Review A. New Non-Food Inert 

We have reviewed the data package on the new inert (no MRID assigned) 
and the new spray pattern data (MRID No. 470668-01) to support this 
amendment. 

Based on the information provided, we are not able to approve the 
requested use of the new, non-food inert and its associated CSF. We have 
concerns about the mammalian and aquatic toxicity of the ingredient We 
have attached a copy of our review. 

B. Spray Pattern Data 

1. The report lacks sufficient detail to assess spray pattern. It was not 
clear how the authors determined spray distances. Also, the study 
lacked data on spray pattern dimensions. 
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2. For the spray durations for the 230g (8.1 oz) canisters, the most that 

could be claimed would be "approximately 6 seconds" for this 
size of container. There was no specific test for the 290g (10.2 oz) 
canisters. 

3. You will find additional details in the conclusions of our review of 
this study in the Enclosure 2, which will assist you if you run such 
tests in the future. 

4. The spray duration claims should be changed to "approximately 7 
seconds" for the 8. lg container and "approximately 9 seconds" for 
the 10.2g container. Those times approximate the minimum times 
that were reported for containers of those sizes for the basic 
formulation of this product. 

Request to Because we cannot approve the new, non-food inert, we canoot approve 
Withdraw your proposed CSF of December 20, 2006, even ifwe extended the PRIA 

date to allow you sufficient time to submit revised, acceptable spray pattern 
data. Therefore, we are requesting that you withdraw this proposed 
amendment An E-Mail to this effect, by July 5, 2007, would be 
appreciated. 

Questions If you have questions about this letter, please contact me at 703-305-5407 
(by phone), 703-305-6596 (by fax), or peacock,dan@epa.gov (by E-Mail). 

Enclosures: 1. Review of New Inert 

Sincerely yours, 

~ 
Daniel B. Peacock, Biologist 
Insecticide-Rodenticide Branch 
Registration Division (7504C) 

2. Conclusions - Efficacy Review of Spray Pattern/Spray Duration Tests 

Dan Peacock, Flash Drive, 2gb, P:\Documents\Word, WP, Exce~ etc\Capsaicin\55541-2, new CSF, new 
inert, 6-25-2007.doc 

2 
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Page 231: *Inert ingredient information may be entitled to 
confidential treatment* 

'" ·, , ••• n +0 TracyH WBrd/DC/USEPA/US 
,. " ~ 04/20/2007 10:37 AM 

4 ~ . " • --l,,t ,.L. •44JJ,,Ul 

Dan, 

To -Dan Peacock/OC/USEPA/US@EPA, Pauline Wagier/OC/USEPAAJS@EPA 

cc Mary Frankenberry/OC/USEPA/US@EPA 

bee 

Subject Inert Ingredient 

Afte" further discussion with OGC's Michele Knorr-we've found that it would not be practical to try limiting 
- or non-food uses. Because it is highly toxic to aquatic organisms and persistant in the environment, we camot ma et e 
findings for the use of this chemical as a non-food use inert ingredient. 

Please contact me if you have any questions. I'll retu-n the data package to you and close the bean in OPPIN. 

Thank you, 

TracyH Wcrd, Biologist 
lne"t Ingredient Assessment Branch 
EPA/OPPTS/OPP/Registration Division (7505P) 
Phone: (703) 308-9361 

• 
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UNITED STATES ENVIRONMENTAL 

PROTECTION AGENCY 
WASHINGTON D.C., 20460 

OFFIC.EOF 
PREVENTION. PESTICIDES AND 

TOXIC SUBSTANCES 

DP Barcodes: 336501 

MEMORANDUM DA TE: April 26, 2007 

SUBJECT: CSF Amendment: Non-food inert ingredients in Counter Assault Bear 
Deterrent (EPA Reg. No. 55541-2) 

FROM: 

THRU: 

TO: 

Summary: 

TracyH Ward, Biologist ~C#- .W~ 'f /JJ, /o?­
Inert Ingredient Assessment BranoVt 
Registration Division (7505P) 

Pauline Wagner, Branch Chief Q ~ W 1>.~ '\, \ ~ o} 1>,. 
Inert Ingredient Assessment Branch 
Registration Division (7505P) 

Dan Peacock 
Insecticide-Rodenticide Branch 
Registration Division (7505P) 

Dan Peacock of the lnsecticide-Rodenticide Branch requested that IIAB review the 
math of the CSF, the acceptability of the alternate CSF, and the acce tabilit of the 
new, non-food use of the inert ingredien 

as a carrier, and 
propellant in Counter Assault Bear Deterrent (EPA Reg. No. 55541-2). 

IIAB reviewed the CSF for the acceptabili ients 
- he proposed propellant, s approved for non-

food use. However, we are not able to approve the requested use of 
the currently available information. We have toxicity concerns abou 
(including mammalian toxicity and high aquatic toxicity) and this chemical may be 
persistent in the environment. The proposed alternate CSF for Reg. No. 55541-2 is 
not acceptable as amended. 
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• • Decision #: 373589 
DP #: (336501) DATA PACKAGE BEAN SHEET 

Date: 07-Feb-2007 
Page 1 of 1 

***Registration Information * ** ---.r---
R e gi strati on: 55541-2 • COUNTER ASSAULT BEAR _D_ETE_ R_R_EN_ T ____ __ _ 

Co~any: 55541 • BUSHWACKER BAO<PACK & SUPPLY CO. 

Risk Manager: RM 07 • John Hebert· (703) 308-6249 Room# PY1 S-7'127 

Risk Manager Reviewer: Dariel Peacock DPEACOCK 

Sent Date: Calcuated Due Date: 30-.Jun-2007 

Type of Registration: Product Regstration • Section 3 

Action Desc: (305) DATAREOUIRED;TECHNICAL; 

Ingredients: 070701, Capsaicin(2%) 

* * * Data Package Information * * * 

E,cpedte: 0 Yes e No 

DP lngredent: 070701, Capsaicin 

DPTitle: 

CSF Included: Q Yes • No 

Date Sent 07-Feb-2007 

Label ~eluded: 0 Yes e No Parent DP#: 

Date In Date out 

Edited Due Date: 

Due Back: -----

Assigned To 

Organization: RD / IIAB 

Team Name: 

Last Possible Science Due Date: 31-Jan-2007 - - ---

Science Due Date: -----
Reviewer Name: Sub Data Package Due Date: ____ _ 

Contractor Name: 

* * * Studies Sent for Review * * * 
NoStudes 

* * * Additional Data Package for this Decision * * * 
No Addtional Data Packages 

***Data Package Instructions*** 
Dear Chemist: 

P11pose: 

Please review the chemistry portion of this amendment dated 12-20-.2006 to have an alternate CSF, changes that also require efficacy data 
The Co wants to substitute the ca-rier (new. nonfood inert) and the propelant 
Please review the math of the CSF, the acceptability of the alternate CSF, and the acceptability of the new, nonfood inert and IJ'opeftant. 

Action Codes and Due Dates 

1. Chemistry, 305, >90 Days 
2. Efficacy, R34, 4 Months, to be set up after data receved. 

Contents: 

1. Application 
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,f., \.AJl/t:11 ltftlt:11 

3. ci,emislry Information (no MRIOs) 
4. C?ldCSF (dated 3-16-2006) 
5. fl#ew CSF (dated 12-20-2006) 
6. E-Mail (2-7-2007) 

Questions: 

Please contact me if you have any questions. 

Dan Peacock. 305-5407 

• 
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DP Number(s) 

339786 

PRODUCT NO. : 55541-2 

-
IRB EFFICACY REVIEW 

DATE RECEIVED BY OPP: 2/28/07 

DATE OF SUBMISSION: 2/27/07 

DATE SUBMISSION ACCEPTED: 5/10/07 

TYPE OF PRODUCT: Animal-attack Repellent 

DAT A MRID or ACCESSION NOS.: 470668-01 

PRODUCT MANAGER NO.: 07 

PRODUCT NAME: COUNTER ASSAULT BEAR DETERRENT 

• 
IN: 5/10/07 
OUT: 6/05/07 

COMPANY NAME: Bushwacker Backpack & Supply Co., Inc. ("dba COUNTER ASSAUL r) 

SUBMISSION PURPOSE: Document spray time and pattern for proposed alternate 
formulation 

CHEMICAL & FORMULATION: 2.0% Capsaicin and related capsaicinoids aerosol 
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• 
Efficacy Review: COUNTER ASSAULT BEAR DETERRENT, 55541-2 

Bushwacker Backpack & Supply Co., Inc. 
(a.k.a. "dba COUNTER ASSAULT") 
Kalispel, MT 59901 

200.0 INTRODUCTION 

THIS REVIEW DISCUSSES CONFIDENTIAL BUSINESS INFORMATION (CBI). DO NOT DISCLOSE 
CBI TO UNAUTHORIZED THIRD PARTIES OR TO ANYONE LACKING APPROPRIATE CLEARANCES. 
THIS REVIEW DISCUSSES AN INERT INGREDIENT THAT IS NOT MANUFACTURED BY THE 
REGISTRANT OR THE REGISTRANT'S AGENT. CONSEQUENTLY, THOSE ENTITIES MAY BE 
UNAUTHORIZED THIRD PARTIES WITH RESPECT TO SOME INFORMATION DISCUSSED HERE. 

200.1 Uses 

55541-2 is a 1. 73% Capsaicin (0. 71 % )_ and Other Capsaicinoids ( 1. 02%) aerosol 
Federaly registered for use at unspecified sites 

only to deter bears which are attacking or appear likely to attack 
humans. 

200.2 Background Information 

See efficacy reviews of 1/5/98, 1/26/99, 4/22/99, 8/6/99, 7/14/00, 9/5/00, 9/21/00, 
12/28/00, 12/7 /01, 7/2/01, 6/29/04, and 8/1/05, along with other nfonnation in the two­
volume regstration jacket fa 55541-2. See also the enfacement case review of 9/9/05 
for FY05-Vlll-005. Note discussions of claims made i1 labeling and advertising for this 
product and other bear pepper sprays. Note especially discussions of previously 
submitted spray pattern studies in efficacy reviews of 1/5/98 and 6/29/04. 55541-2 was 
registered on 5/12/98 as the first U.S. registration for Capsaicin-containing bear 
repellent. Such products were sold illegally i1 the U.S. prior to that time. The current 
labeling for 55541-2 was "ACCEPTED with COMMENTS" on 11/22/04. 

This review discusses issues related to an alternate formulation proposed for this 
product. The items that I received to review include: 

1 . a letter of 12/20/06 from Christina Griffin of Delta Analytical Corporation, Silver 
Spring, MD, jointly to the Registration Division's (RD's) Inert Ingredient Assessment 
Branch (IIAB) and RD's lnsecticide-Rodenticide Branch (IRB) "requesting 
approval of a non food use inert ingredient"; 

2. a completed registration amendment application fonn dated "December 20, 2006" 
and signed by Griffin; 

3. a completed Confidential Statement of Fonnula (CSF) for an "Alternative 
Formulation" dated "'3116106' and bearing an illegible signature from someone 
( apparently Connie B. Welch) with the title of "Global Regulatory Consultant, 
Authorized Agent for Counter Assault"; 

2 
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4. a completed Confidential Statement of Formula (CSF) for an "Alternative 

Formulation #2" dated "12/20/06", bearing Griffin's signature, and identifying her as 
"Agent, Counter Assault"; 

5. a "MEMORANDUM" of 2/2/07 entitled "Need to Assign Different OPPIN Codes for 
Actions to Add New, Non-Food Inerts" from Daniel Peacock of IRB to Meredith 
Laws, Chief of IRB; 

6. an "E-Mail Message" of 2/2/07 summarizing a meeting involving certain IRB 
personnel regarding the appropriate OPPIN code to use for the submission of 
12/20/06 and the span of calendar time that should be allotted for its review and 
completion. 

7. two distinct letters of 2/27/07 to IRB from Griffin; 

8. a completed registration amendment application form dated "February 27, 2007" 
and signed by Griffin; 

9. an e-mail note dated "04/20/07" from Trac H. Ward of IIAB to Peacock (and others) 
regarding "Inert Ingredient 

10. a "MEMORANDUM" of 4/26/07 from Ward to Peacock which amounts to a review of 
the registrant's request for inert-ingredient clearance(s); 

11 . a "DATA PACKAGE BEAN SHEET' of"10-May-200T' sent by Peacock to me 
regarding certain matters pending for 55541-2; and 

12. a report of a "Spray Pattern" study. 

According to Griffin's letter of 12/20/06 Bushwacker/COUNTER ASSAULT seeks an 
alternative famulation usin 

s "a carrier" in 55541-2. By all accounts included 
in the efficacy review package, that substance has not been cleared as an inert 
ingredient for use in pesticides in the U.S. The rationale behind the request appears 
below, quoted from Griffi1's letter of 12/2!.J/06. 

As the State of California and other areas have begun to limit volatile organic 
compounds (VOCs) in pesticides and other products, Counter Assault has 
been searching for an ingredient that does not contain voes and still w. 
well in the formulation. EPA's Office of Air and Radiation has excluded 

from the definition of voe "a, the basis that these 
compounds have negligible contribution to tropospheric ozone formation" 
(see tab #1 in the enclosure). Counter Assault has found that the carrier 
works well as a replacement for the current carrier in its bear 
deterrent formulation and wants EPA approval to use the ingredient in its 
registered product. 
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• 
The spray pattern report evidently was submitted along with the longer of Griffin's letters 
of 2/27/07. The submission of that item is the primary reason why these materials were 
routed for a, efficacy review. However, the MDATA PACKAGE BEAN SHEET of "10-
May-200T references the other documents listed above and notes that the proposed 
inert-ingredient clearance was not approved by IIAB ra position that they have verified 
with OGC" - EPA's Off ice of General Counsel). The disapproval occurred for reasons 
apparently unrelated to 55541-2 ~ut from other uses [of the inert] that could result from 
its approval i1 this procilct". Although there is authority to approve inert ingredients only 
for Mnon-food" uses, there is no clear authority fa such dearances to be made on a use­
by-use basis (and probably no way to ensure that an inert ingredient cleared for one 
non-food use would be flagged if proposed for another non-food use for which it had not 
been cleared). On the MDATA PACKAGE BEAN SHEEr of M10-May-2007", I am 
instructed to MstHI review these Spray Pattern Data because the above policy could 
change." 

Bear pepper sprays a-e to be used protect humans in what may fiterally be life-or-death 
situations. Successful use of a bear pepper spray typically would spare the human and 
the bear f ran significant long-term adverse health consequences. The nature of the 
spray pattern delivered by a container of bear pepper spray is integral to the product's 
utility, as are the distance over which an effective spray cloud travels and the duration (in 
seconds) of availability of a useful spray pattern. 

Claims as to spray distance and effective sprayng time also have been featured in 
promotional battles between registrants of bear pepper sprays. As is chronicled in the 
registration jacket for this product, Bushwhacker/Counter Assault has been a protagonist 
in some battles. Such battles have been fairly frequent and often have nvolved EPA, 
informally and formally, as with the enforcement case FY05-Vlll-005 and several other 
matters. 

In its most immediately relevant part, §2(q) of FIFRA defines "MISBRANDED" as 

( 1) A pesticide is misbranded if-
(A) its labeling bears any statement, design, or graphic 

representation relative thereto or to its ingredients which is false or 
misleading in any particular; .. . 

In 40 CFR §156.10(a)(5), the Code of Federal Regulations provides examples of types 
of statements which categorically are regarded as "false or misleading". These 
categories (quoted immediately below) are indicated in 40 CFR §156.10(a)(5)(1) through 
(x). 

(i) A false or misleading statement concerning the composition of the 
product; 

(ii) A false or misleading statement concerning the effectiveness of the 
product as a pesticide or device; 

(iii) A false or misleading statement concerning the value of the procilct 
for purposes other than as a pesticide or device; 

(iv) A false or misleading comparison with other pesticides or devices; 
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(v) Any statement directly or indirectly implying that the pesticide or 

device is recommended or endorsed by any agency of the Federal 
Government; 

(vi) The name of a pesticide which contains two or more principal active 
ingredients if the name suggests one or more but not all such principal active 
ingredients even though the names of the other ingredients are stated 
elsewhere i1 the labeling; 

(vii) A true statement used in such a way as to give a false or misleading 
impression to the purchaser; 

(viii) Label disclaimers which negate or detract from labeling statements 
required under the Act and these regulations. 

(ix) Claims as to the safety of the pesticide or its ingredients, including 
statements such as "safe," "nonpoisonous," "noninjurious," "harmless" or 
"nontoxic to humans or pets" with or without such a qualifying phrase as 
"when used as directed"; and 

(x) Non-numerical and/or comparative statements on the safety of the 
product, including but not limited to: 

(A) "Contains all natural ingredients"; 
(B) "Among the least toxic chemicals known" 
(C) "Pollution approved". 

Of the 1 O categories of "false or misleading" statements listed under 40 CFR 
§156.10(a)(5), items "(iir and "(iv)", effectiveness and inter-product comparisons, are 
most relevant to the results of spray pattern tests. 

201.0 DATA SUMMARY 

201 .1 Formulations 

The CSF dated "3/16106' is stamped "APPROVED 9/13106 SM', signed by "Paul J 
Mastradone", and hand-marked "last approved SF 3-16-2006". That CSF is for an 
"Alternative Formulation". The "Basic" CSF for 55541-2 seems to be the one dated 
11/24/03, which IRB accepted on 7/8/04. Accepting that CSF increased the nominal 
concentration of Capsaicin and related capsaicinoids in 55541-2 from 1. 73% (CSF of 
3/4/98) to 2.0%. The CSFs of 11/24/03 and 3/16/06 both appear to be current. They 
describe formulations that are very similar but differ with respect to suppliers of 
Oleoresin Capsicum - the source of active ingredients - and have compensatory 
differences in the concentrations of the inert ingredients claimed. The source listed on 
the CSF of 3/16/06 apparently is slightly "hotter'' than the source claimed on the CSF of 
11/24/03. 

The proposed "Alternate Formulation #2" dated "12/20/06" corresponds to the 
"Alternative Formulation" of "3116106" in name, supplier, and concentration of the active 
ingredient, and i1 name but not concen · of 
the four remaining ingredients. Where is 

-

. ted " llant" on the "Alternate Formulation" of 3/16/06, 
s listed on the "Alternative Formulation #2" of 12/20/06. As one of two 

"Carrier" components, the "Alternative Formulation #2" of 12/20/06 lists the 
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nd describes it as 
The inert ingredients claimed for the "Alternative Formulation" on 

correspond in name to those claimed on the "Basic" CSF of 

In her "MEMORANDUM" of 4/26/07, Ward notes that the pro ellant 
cleared as an inert ingredient for non-food uses. However 
not cleared due to 

toxicity concerns about - including mammalian toxicity and high 
aquatic toxicity) and this chemical may be persistent in the environment. 

In the event that this interpretation or the policy of not allowing use-by-use dearances for 
inert ingredients is changed, I will review the spray pattern test report, as was requested. 

201.2 Efficacy Data 

The spray pattern test repat is cited and discussed below. 

Griffin, C. and Johnson, P. (2007) Counter Assault Bear Deterrent EPA Reg. No. 
55541-2 spray pattern Unpublished report, Bushwacker Backpack and Supply Co., 
Inc. OBA Counter Assault, Kalispel. MT, and Delta Analytical Corporation, Inc., 
Silver Spring, MO, 5 pp. plus 4-page "CONFIDENTIAL APPENDIX". 

MRID# 470668-01 

This report is dated "Febru completed between the 
application for clearance of and the submission of 2/27 /07. 
However, the report's "Procedure" paragraph, quoted in its entirety below, states that 
the trial was run on 9/11/06. 

On September 11, 2006, Pride Johnson (Chemist) and Counter Assault 
employees conducted a study to verify the spray distance and spray duration 
(time) over which Counter Assault Bear Deterrent (AF) 230 grams travels. 
The study was conducted using twelve ( 12) laboratory-formulated samples 
sprayed outdoors in a small dearing in a heavily wooded area at 
approximately 9:30 AM with virtually no wind at approximately 75EF. In 
order to standardze the spray distance and pattern, distances of 26 to 34 
feet were measured in 2 foot increments. Several cans of the Basic were 
sprayed and the spray distance and pattern were visually monitored. Next 
the AF was sprayed and the distance was compared to the spray distance of 
the Basic. Alternating the Basic spray time and distance with the AF spray 
time and distance provided a good comparison of the two. Subsequently, 
the AF was sprayed to establish the spray distance and the AF spray 
distance was recorded; the spray duration was recorded using a stopwatch. 

As no raw data sheets accompany the Griffi1 and Johnson (2007) report, it is not 
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-
possible to determine whether the time of testing and the ambient temperature were 
recorded at any phase of the trials. As the trials could not have been completed 
instantaneously, a start time and a finish time should have been recorded at the very 
least. The ambient temperature probably changed somewhat over the course of time 
taken to complete the testing. Wind speed and direction should have been measured 
right before each individual canister was tested. 

Spray distances ranging fran 26 to 34 feet were reported for the 12 "AF of 230 grams" 
units tested. Each of these results was compared to the 30-foot distance listed on the 
"Basic Label (230g)", with 6 test canisters reportedly exceeding that distance, 4 equaling 
it 2 falling short of it (by 2 a,ct 4 feet). The "average" spray distance fa the "AF of 230 
Grams" was reported to be "31 feet", slightly fa-ther than the "30 feet" claimed for the 
"Basic label (2309)". 

Spray durations ranging from 5.97 to 9.07 seconds were reported for the 12 "AF of 230 
grams" test units. The reported "Average AF (2309)" spray time is "7.7 seconds", 
slightly more than the "7.2 seconds" reported for the "Basic Label (2309)". 

Griffin and Johnson (2007) report no tests of the larger (290-g) Counter Assault 
container with the ""AF" i1 it Instead, the authors estimate what the spray distances and 
durations for such a container might be. 

Since the spray distance is almost identical and the spray duration is within 
0.5 seconds (acceptable variation in operating stopwatch), a mathematical 
correlation for the AF 290 can is: 

AF 290/230 (7.68)= 9.7 seconds 
Basic Label = 9.2 seconds 

290/230(31 )= 39 feet 
= 32 feet 

According to this thinking, the ratio of the net contents of the two containers is directly 
translatable into ratios of spray duration and spray distance. The assumed relationship 
for spray duration at least seems plausible, if the two containers have the same orifice 
shape and dimensions, but should be tested rather than assumed. That there is more 
material i1 the larger can does not clearly mean that the absolutely greater amount of 
propellants would move the also-increased amounts of other prodJct components 
farther, let alone proportionately farther based on a ratio of the net contents of the two 
containers. The propellants have to move a greater mass of material out of a larger 
container. 

A "CONFIDENTIAL APPENDIX" to the Griffn and Johnson (2007) report compares a 
"Basjc formyia" to an "Alternate Formula #2" in several ways related to composition and 
physical properties. The to formulations reportedly are very similar to identical in vapor 
pressure although the "Basic Formula" is somewhat higher in bulk density and in percent 
of the total formulation that is comprised of propellants. The "CONFIDENTIAL 
APPENDIX" also notes that the two formulations differ with respect to one propellant but 
have another in common. The formulations also r · · "Carrier/Solvent" 

te Formula #2" containing the latter being. 
and "Basjc formula" containing hich the 
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"Alternate Formulation" of 3/16/06 also reports. 

As noted above, bear pepper sprays are used in what often may be life-or-death 
situations. Consequently, projected spray times and distances have no place on the 
labels for such products. Average times and distances also have no place on such 
labels. Averages consider all observed values, which is more than Griffn and Johnson 
(2007) actually did. They discarded the maximum and minimum results and averaged 
the middle 10. What belongs on the label are minimum times and effective spray 
distances on which a user can rely. 

The shortest reported spray time for the "AF of 230.Grams" is 5.97 seoonds, which 
rounds to 6 seconds. That is the maximum spray duration claim that should be 
considered for the" Alternate Formulation #2" described by the CSF of 12/20/06, in the 
eventthat the other hurdles to' its adoption are cleared. It also should be noted that 4 of 
the reported spray durations for the "AF of 230 Grams" were below 7 seconds, while 5 
were a:>ove 8 seconds. That the individual times were not clustered around the 
"Average" suggest either that there was poor quality control among containers and/or 
their contents or a lack of consistency in the way the trials were timed. 

The statement to the effect that a half-second difference is "acceptable variation in 
operating stopwatch" seems bogus to me. I have used stopwatches in timing behavioral 
events and athletic c001>etitions, in the latter case usually with multiple watches and 
sometimes automatic timers as well. In such cases, discrepancies among timers as 
great as a full tenth of a second are very rare. I also have timed spray durations from 
videotaped tests of bear pepper sprays aid generally have verified the accuracy of the 
times indicated in written reports of the same trials. It should be noted that spray times 
are to be measured from the onset of firing to the time when spray intensity begins to 
wane rather than on total "hiss" time. Due to the relatively large rectangular orifice on 
the container for a bear pepper spray products, it has been claimed that there is very 
little i1 the way of a fizzle hiss with such containers. 1 

In tests run reportedly with the current "Basic" formulation (CSF of 11/24/03) for 55541-
2, reported evacuation times for the 8.1-oz (230-g) container' size rounded to or 
exceeded 7 seconds for all 5 cans, with one of the cans that were shaken before testing 
coming in at 6.96. A clam of approximately 7 seconds of spray time would be consistent 
with those data (see efficacy review of 6/29/04 ). However, IRB accepted a claim of 
("approximately 7.2 seconds") without comment (label accepted on 11/22/04). The 
results for all 5 of the 230-g containers did average 7.2 seconds (see MRID# 461367 
and efficacy review of 6/29/04). For the 290-g containers that reportedly had contained 

1 In a telephone conversation of 6/28/04, Pride Johnson of Counter Assault told me that the high 
concentration of propellants and the nature of the canister's spray orifice likely contrbuted to his 
observation that there is very little terminal hiss time in the evacuation of containers of bear pepper spray. 
He stated that the spray times reported to be for the revised ·Basic· CSF of 11 /24/03 represented the 
span from the onset of spraying to when the containers no longer were delivering a meaningful amount of 
material. That conversation pertained to the report of a spray pattern test that was assigned MRID# 
461367-04. 
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the formulation described by the CSF of 11/24/03, evacuation times ranged from 9.08 to 
9.32 seconds, with the mea, time havi1g been 9.2 seconds.2 Such results are 
consistent with a label claim of approximately 9 seconds of spray duration. IRB 
accepted a claim of "approximately ... 9.2 seconds" for the 290-g container. In the 
container evacuation trials reported fa the CSF of 11/24/03, containers were weighed 
before and after testing to determined how much material had been expelled from them. 
In all cases (5 containers per size), the reported crop in mass either met (when rounded) 
or exceeded the net contents claimed for the container. 

The shortest spray distance reported for the" AF of 230 grams" is 26 feet. That would 
seem to be the only distance that could be claimed for the "Alternate Formulation #2" 
described by the CSF of 12/20/06. However, it is not clear how that distance was 
determined. If it was a linear distance along a substrate, that figure would not likely 
compare accurately to the distances determined for other bear pepper spray 
formulations, including the distances determined in earlier trials of COUNTER ASSAULT 
formulations. 

The spray distance is the distance from the canister over which an effective (i.e., bear­
deterrent) pattern and amount of aerosolized Capsaicin and related capsaicinoids can 
be delivered. To determine such a distance, one must shoot the product toward a 
vertical target kept a fixed distance from the canister. One then examines the pattern of 
impingements on the target measuring vertical and horizontal "diameters". In the initial 
spray pattern test (MRID# 443369-05) submitted for the product that became 55541-2, 
the product literally was shot at the side of a barn (see efficacy review of 1/5/98).3 In the 

2 In accepting •with COMMENTS" labeling for 7/8/04, IRB instru::ted Counter Assault to use 7 seconds 
and 9 seconds as the spray duration claims for the 230-g and 290-g containers, respectively. One of the 
registrant's agents subsequently (9/23/04) requested that 0.2 seconds be added to the claims for both 
container sizes (i.e ., to use the mean time rather than the minimum to set the claims). IRB acceded to the 
request on 11/22/04. For reasons indicated in this review and in others, I maintain that the minimum 
guaranteed time- prefe-ably expressed in whole seconds - is all that should be allowed to be claimed. 
That the average time was increased by several slow cans or slow timers is of no use to a person holding 
a quick can while being confronted by one or more bears. The differences between the mean and 
quickest spray duration times were on the order of X second or less for the rather wel-behaved (n=5) 
data reported under MRID# 461367-04). However, Griffin and Johnson (2007) report spray times ranging 
from 5.97 to 9.07 seconds for 230-g canisters reportedly containing• Alternate Formulation #2" and, 
excluding both extreme results, calculate an average spraying time of •7 .7 seconds" - 1. 73 seconds 
greater than the shortest observed time. Personally, I would like to know if I were holding what might only 
be a 6-second can. 

In the world of competitive promotion of bear pepper sprays, spray duration claims have become a big 
deal. That every fraction of a second •counts• in that arena probably is why the request of 9/23/04 was 
made on Counter Assault's behalf. Claiming 7.2 (or 7.7) secaids fa a product with containers that might 
only hold 6 seconds of useful spray would be a 1alse or misleading" label statement. 

3 In our telephone conversation of 6/28/04, Johnson told me that Bushwacker's President William Pounds 
had conducted those trials inside the barn. Johnson noted that he conducted his tests outdoors so as not 
to expose test personnel to airborne pepper spray in a confined space. 
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.. spray pattern trials reported (MRID# 461367-04) for the higher-strength formulation 
described by the CSF of 11/24/03, the target was an outside wall of an outbuilding (see 
efficacy review of 6/29/04). In both trial, spray diameters were reported. Spray 
diameters were measured on vertical targets which were inspected visually and by taste 
to determine whether material consistent with the prodJct in appearance and/or 
pungency had impinged on the targets. 

That different spray distances are reported for the various "AF of 230 Grams" containers 
used strongly suggests that distances were determined by a means other than use of a 
fixed vertical target. The Griffin and Johnson (2007) report does not discuss spray 
pattern diameters. That report also fails to mention vertical targets, let alone visual and 
taste assessments of them. Without use of a vertical target, data on spray pattern 
diameters would have been almost impossible to collect. 

Taken at face value, the results reported by Griffin and Johnson (2007) are consistent 
with a dam of "approximately 6 seconds" for the formulation that they tested in 230-g 
containers. Taking Griffin and Johnson (2007) at their word regarding spray distance 
would limit the distance daim to 26 feet. As it seems unlikely that vertical targets were 
used, the data on wlich that daim would have to be based are suspect. 

The primary Griffin and Johnson (2007) report ends with the "Conclusion" text quoted 
below. 

The Test Parameters assumed that since the Bulk Density, the Percent of 
Propellant and Propellant's Vapor Pressure are very similar; [sic] the spray 
distance and spray duration would also be very similar. The study verified 
this hypothesis; the AF spray duration and dstance are similar to, or exceed 
the Basic. However, Counter Assault wants the labeling on the formulated 
prodJct with the AF to remain the same as labeling formulated with the 
Basic. Therefore, Counter Assault is not requesting changes to the current 
EPA approved labeling at this time. 

At a future date if the Basic is eliminated and the AF becomes the only 
formula, Counter Assault may request an amendment to the labeling to 
reflect the results of this study as follows: 

Size 
230 
290 

Duration 
7.5seconds 
9.5seconds 

Distance 
31 feet 
36 feet 

For reasons discussed above, no distance claims are supported for the formulation 
described by the CSF of 12/20/06 in the 230-g canister and no claims of distance or 
duration were tested - much less supported - fa the 290-g container. The minimum 
reported spray duration for "Alternate Forrrulation #2" was 5.97 seconds, consistent with 
a claim of "approximately 6 seconds". Consequently, acceptance of the CSF of 12/20/06 
based on the spray data received thus far would requre that the spray duration claimed 
on the label for the 8.1-oz container be shortened from "approximately 7.2 seconds" to 
"approximately 6 seconds" to accommodate all formulations that might be used fa 
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55541-2. (If" Alternative Formul~tion #2" is not accepted, the duration claims should be 
changed to "approximately 7 seconds" and "approximately 9 seconds" for the 8.1-oz 
and 10.2-oz containers, respectively.) As for spray distance, we would have to choose 
between allowing the 30-foot dam to stand for all formulations in the 8.1-oz container or 
to reduce the claim to 26 feet based upon the lowest value reportedly observed for the 
most recently submitted alternate famulation. 

As the inert ingredient as not cleared, discussions of label 
claims pertinent to the CSF of 12/20/06 may be postponed until such time, if any, that 
the ingredient is cleared. 

The take-home message from this review should be that spray pattern tests must be 
conducted appropriately for their results to be useful. If trials are conducted outdoors, 
wind speeds and directions should be measured before each individual trial and should 
be verified as having been minimal. The person doing the spraying should be a . 
measured fixed distance fran a vertical target covered with a material (e.g. white paper 
or linen) that will readily show impacts of spray partides and that can be removed and 
replaced between succeeding trials. The distance between the sprayer and the target 
should be manipulated as an independent va-iable. Typically, that would be 
acoomplished by moving the person closer or farther from the target rather than by 
moving the target. The vertical and horizontal dimensions of the pattern of impingement 
should be measured and reported to gauge the cross-sectional a-ea of the spray cloud 
when it reaches the target. As Griffin and Johnson (2007) seem not to have performed 
the procedures appropriate for a spray pattern test, the most that should be taken from 
their report is the information regarding evacuation times for the 230-g container. 

202.0 CONCLUSIONS 

1. The report of spray patterns and spray durations by Griffin and Johnson (2007, 
MRID No. 470668-01) lacks sufficient detail to be usable as a spray pattern study. It 
is not clear from the report how effective spray distances were determined, and no 
data on spray pattern dimensions a-e reported. 

The information on spray durations for 230-g (8.1-oz) canisters included il the 
Griffil and Johnson (2007) report indicates considerable variation il spray times 
among containers an~or difficulties in the procedures used to determine spray 
times. As the minimum spray time reported (5.97 seconds) rounds to 6 seconds, 
the most that could be daimed based upon the reported test results is a minimum 
spray time of "approximately 6 seconds", which is lower than the claim that 
appears on the current accepted label for the 8.1-oz container of this product. 

2. The Griffin and Johnson (2007) report does not describe testing of 290-g (10.2-oz) 
containers for spray characteristics. Rather, spray durations and distances 
reportedly were extrapolated for them using "average" results (minus highest and 
lowest values) for the 230-g container and assumptions of proportionality in spray 
duration and distance based upon the ratio of the net contents of the two containers 
and similarities il the physical properties of the proposed "Alternative Formulation 
#2" and the formulation that allegedly was used in prior tests. Using average scores 
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is not appropriate for values that are essentially t rJ be guarantees. While a positive 
correlation contents and evacuation times seems likely to exist, it is not clear that 
there would be such ~ relationship for spray distances. 

The spray duration and distance claims that Griffi1 and Johnson (2007) indicate in 
their "Conclusion" paragraphs that Counter Assault might want to make in the 
event that "the AF becomes the only formula" for 55541-2 do not track with the 
authors' data and projections from earlier in the report and would not be acceptable 
in any case based upon the nature and quality of their report. 

3. Bear pepper sprays are used in what often may be life-or-death situations. 
Therefore, there is no room for error or exaggeration regarding information on spray 
durations or distances. The times and distances claimed should be minimums that 
can be expected reliably. Consequently, each container size and formulation must 
be tested for such properties. 

Spray duration is to be timed from the onset of firing until the container ceases to 
deliver a cloud of material suitable for deterring bears, rather than from the onset of 
firing until nothing comes out of the container. 

Spray pattern tests must be conducted appropriately for their results to be of value. 
If tests are conducted outdoors, wind speeds and directions should be measured for 
each individual trial and should be verified as having been minimal before the trial is 
attempted. The person doing the spraying should be a measured fixed distance 
from a vertical target covered with a material (e.g. white paper or linen) that \Viii 
readily show impact of spray particles and that ca, be removed and replaced 
between succeeding trials. The distance between the sprayer and the target should 
be manipulated as an independent variable. Typically, that would be accomplished 
by moving the person closer or farther from the target rather than by moving the 
target. The vertical and horizontal dimensions of the pattern of impingement should 
be measured and reported to gauge the cross-sectional area of the spray cloud 
when it reaches the target. 

4. Due to the rejection of as an ingredient for this product, its 
composition and labeling should remain consistent with the performance of the 
current accepted formulation(s). The spray distance claims should remain at 30 feet 
for the 8.1-g container and 32 feet for the 10.2-g container. The spray duration 
claims should be changed to "approximately 7 seconds" for the 8.1-g container 
and "approximately 9 seconds" for the 10.2-g container. Those times approximate 
the minimum times that were reported for containers of those sizes for the basic 
formulation of this product. 

William W. Jacobs 
Biologist 
lnsecticide-Rodenticide Branch 
June 5, 2007 
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DATA PACKAGE BEAN SHEET 

Date: 1 O-May-2007 

e Decision#: 376199 

OP #: (339786) 

Page 1 of2 
PRIA 

Parent OP#: 

***Registration Information *** 

Registration: 55541-2 - COUNTER ASSAll. T BEAR DE! ERRENT :=r---
Company: 55541 • BUSHWACKER_B_A_C_KP_ AC_K_ &_S_U_PP_L_Y_CO_ . ___________ _ 

Risk Manager: RM 07 - John Hebert· (703) 3~249 Room# PY1 S-7227 

Risk Manager Reviewer: Daniel Peacock DPEACOCK 

Sent Date: Calcuated Due Date: 11-Juf. 2007 Edited Due Date: 

Type of Registration Product Registration • Section 3 

Action Desc: (R34) NON-FAST-TRACK (INCLUDES OIANGES TO PRECAUTIONARY LABEL STATEMEf\ 

Ingredients: 070701 , Capsaiein(2%) 

* * * Data Package Information * * * 

Date Sent 10-May-2007 Due Back: Expedte: 0 Yes e No 

DP Ingredient 070701 , Capsaicin 

-----

DP Title: ----------
CSF Included: Q Yes • No Label lnduded: 0 Yes e No Parent DP#: 

Aas nedTo Date In Date Out 

Organization: _R_D_II_R_B _______ _ Last Possible Science Due Date: 11-Jun-2007 -----

Team Name: Eflicacy (IRB) 

Reviewer Name: Jacobs~. W_ illi_am ______ s A_ t>}tf7 
i:J Science Due Date: 

<;A-/ trJ _ i:> Sub Data Package Due Date: ____ _ 

Contractor Name: 

* * * Studies Sent for Review * * * 

Printed on Page 2 

* * * Additional Data Package for this Decision * * * 
No Additional Data Packages 

* * * Data Package Instructions * * * 
Subject: Review of Spray Pattern Data. 55541-2, for New Proposed Formula Yt'ith Clfferent Propellent and New Non-food use Inert fa carrier 

Dear Bill 

Re(JJest 

Please review the attached Spray Pattern Data (MRID No. 470668-01) that Bushwacker Backpack & Supply Co submitted to support their ~ 
change in formula. 

Background: 

They changed tv.o ingredients. a propelant and a solvent, ~ch is a new. non-food inert. They are making the change in solvent because CA is 
proposing to phase out that solvent 

The Inerts Branch has not been able to approve the requested use of the new inert because of: 249 



I J IICIU MUd Ndl I lVAtYlY 

2J,igh a(J.latic toxicity, 
3. persistance in the environment 

T.his Use and Other Uses: 

The problem 'Mlud not be from this use but from oth« uses that could resut from its app-oval in this prodUct. Currently IIAB are unable to 
~prove inerts by use, a position that they have verified with OGC. 

Effect of Disapproval of New Nonfood Use on Review of Spray Data 

We should stHI review these Spray Pattern Data because the above policy coud c:t,ange. 

Due Date: 

The Due Date for this action is Jl.ly 11. 2007. 

Explanation for Timing of Review: 

The reason that IIAB reviewed tns action first was because, initialy, the co did not Slbmit the data in Dec 2006, only in February. We split the 
application into two parts: 

1. review of new, non-food inert (305) and 
2. review of spray pattern data (R-34). 

List of Documents Sent 

I have enclosed the folowing documents for this r8(J.lest 

1. app fam, Dec 20, 2006 
2. cover ltr, Dec 20, 2006 
3. asorted memos 
4. app fam, Feb 27, 2007 
5. 2 cover ltrs, Feb 27, 2007 
6. April 2, 2007 IIAB Summary of Data on New Inert 
7. April 26, 2007 IIAB Memorandum not accepting New Inert 
8. CSF, Current. March 16, 2006 
9. CSF, Proposed, Dec 20, 2006 
10. Spray Pattern Data (MRID No. 470668-01) 

If you have (J.lestions, please contact me. 

Dan Peacock. 305-5407 
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OP#: (339786) 

MRID I MRIDStatus 

e Page2 

• • • Studies Sent for Review • • • 

Citation Reference 

e 
Griffin, C.; Johnson, P. (2007) Cou'lter Assaul Bear Deterrent 
EPA Reg. No. 55541-2 Spray Pattern 8.1 Ounce (230 grams) and 
10.2 ounce (290 grams) Size. Unpublished study i:repared by 
Bushwacker Backpack & Supply Co. 9 p. 

Decision#: (376199) 

G.Jideline j 
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.U. STATES ENVIRONMENTAL PR,EC. AGENCY 
WASHINGTON, D.C. 20460 

March 1, 2007 
OFFICE OF 

PREVENTION, PESTICIDES AND 

OPP Decision Number: D-376199 
EPA File Symbol or Registration Number: 55541-2 
Product Name: COUNTER ASSAULT BEAR DETERRENT 
EPA Receipt Date: 28-Feb-2007 
EPA Company Number: 55541 
Company Name: BUSHW ACKER BACKPACK & SUPPLY CO. 

KIRSTEN K. JOHNSON 
BUSHWACKER BACKPACK & SUPPLY CO. 
D/B/A COUNTER ASSAULT 
120 INDUSTRIAL COURT 
KALISPELL, MT 59901 

TOXK: SUBSTANCES 

SUBJECT: Receipt of Amendment and 1000/o Small Business Waiver Request 

Dear Registrant: 

The Office of Pesticide Programs has received your application for amendment and l 00% 
small business waiver request If you submitted data with this application, the results of the 
PRN-86-5 screen will be communicated separately. During the administrative screen, the Office 
of Pesticide Programs has determined that this Action is subject to a Pesticide Registration 
Service Fee as defined in the Pesticide Registration Improvement Act 

The Action has been identified as Action Code: R34 

NON-FAST-TRACK (INCLUDES CHANGES TO PRECAUTIONARY LABEL 
ST A TEMENTS;SOURCE CHANGES TO AN UNREGISTERED SOURCE); 

Your request for waiver has been forwarded for review. You will be notified in writing 
when a determination is made regarding your request If the determination indicates that 
payment is due, you will receive instructions for submitting payment at that time. 

If you have any questions, please contact the Pesticide Registration Service Fee 
Ombudsman, at (703) 305-6249. 
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-· 
!Fee for Service! 

I 
{8061441-

This package includes the following 

New Registration 

(•: Amendment 

for Division 

0 AD 
C BPPD 
·'•: RD ~-· 

" Studies? ['! Fee Waiver? 
,1 

volpay o/o Reduction: _ 
Risk Mgr. [D 

Receipt No. s-1 806144 
===== 

EPA File Symbol/Reg. No. l.___5_5_5_4_1-_2___. 

Pin-Punch Date: _j _2_/2_8_/2_0_07_, 

D This item is NOT subject to FFS action. 

Action Code: Parent/Child Decisions: 

Requested: I R ... ~ 4 
Granted: I R - 3 4 

Amount Due: $ ';, , / ~ 

Reviewer: __ {a~'i&u~ JJ!-1._._a ....... ..&:::'"""""-----­

Remarks: 

Date:- 3-1-07 
t 
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1ATES ENVIRONMENTAL PROTECTION A 
401 M Street, S.W. 

WASHINGTON, D.C. 20460 

FOl'm A oved OM3 No. 2070-0060 

Paperwork Reduction Act Notice: The p ub lic repating burden fa this collection of infOl'mation is estimated to average 1.25 hours per response fOI' 
registration and 0.25 hours per response fOI' reregistration and special review activities, including time fOI' reading tre instructions and competing the 
necessary fOl'ms. Send comments regarding burden estimate a any other aspect ot this collection of information, including suggestions fOI' reducing the 
burden ta DirectOI', OPPE lnfOl'mation Management Division (2137), U.S . Environmental Protection Agency, 401 M Street. S.W., Washington. DC 20460. 
Do not send the com leted fOl'm to this address. 

Certification with Res ect to Citation of Data 

Appicant's/Registrant's Name, Address, and Telephone Number EPA Registration Number/File Symbol 
55541-2 Bushwad<er Backpack & Supply Co., Inc~ OBA Counter Assault c/o Delta Analytical Corp. 

12510 Pros eri Or Suite 160 Silver S rin MD 20904 301-680-7971 

Active lngredent(s) and/or representative test compound(s) 
Ca saicin and related ca saicinoids 

General Use Pattern(s) (isl al those claimed for this product using 40 CFR Part 158) 
Domestic outdoor 

Date 
Februa 27, 2007 

Product Name 
Counter AssaJlt Bear Deterrent 

NOTE: If your product is a 100% repackaging or another purchased EPA-registered product labeled fOI' al the same uses on your labe~ you do not need to 
submit this fOl'm. You must submit the FOl'muator's Exemption Statement (EPA FOi' 8570-27). 

D 

D 

I am responding to a Data-Call-In Not ice, and have inck.lded with this fam a list of companies sent offers of c()l'Opensation 
(the Data Matrix fOl'm shoud be used fOI' this purpose). 

SECTION t METHOD OF DATA SUPPORT (Check one method only) 

I am using the cite-all method of suppOl't. and have included w ith this 
form a isl of CO(Opanies sent offers of compensat ion (the Data Mat rix 
fOl'm should be used fOI' this purpose). 

X I am using the selective method of suppOl't (OI' cite-al option under 
the selective method), and have included with this fOl'm a 

completed list of data reql.iremerts (the Data Matrix fOl'm must be 
used). 

SECTION II: GENERAL OFFER TO PAY 

[Re~ired if using tre cite-an method OI' when using tre cite-all option under tre selective method to satisfy one OI' mOl'e data requirements] 

D I hereby offer and agee to pay compensat ion, to other persons, with regard to the approval of this application, to the extent required by FlFRA 

SECTION Ill: CERTIRCATION 

I certify that th is application fOI' registration, this fOl'm fOI' reregistration, or this Data-Call -In response is suppOl'led by all data submitted or cited in the 
application fa regist ration, the fOl'm fOI' reregistration, OI' the Data-Call-In response. n addition, if the cite-all q>tion OI' cite-all option under the selective 
method is indicated in Section I, this application is suppOl'ted by al data in the Agency's fJes that (1) concern the properties OI' effects of this product OI' an 
identical or substantiaffy s imilar p roduct. OI' one OI' mOl'e of the ingredents in ttis product and (2) is a type of data that woukl be required to be submitted 
under the data reql..irements in effect on he date of approval of this application if the application sought the initi al registration of a product OI' identical a 
similar composition and uses. 

I certify that for each exckJsive use study cited in support of this registration or reregist ration, that I am the original data submitter OI' that I have obtained 
the written permission o f the Ol'iginal data submitter to cite the study. 

I certify that for each study cited in suppOl'l of this registration or reregistration that is not an exck.lsive use study, e ither: (a) I am the Ol'iginal submi tter; 
(b) I have obtained the permission of the Ol'iginal data submitter to use the study in suppat of this application (c) all periods of etigib itity for compensation 
have expired fOI' the study; (d) the s tudy is in the plt>Nc literature: OI' (e) I have notified in writing the company that submi tted the study and have offered (1) 
to pay compensation to the extent required by sections 3(c)(1)(F) and/OI' 3(c)(2)(B) of FIFRA; and (ii) to commence negotiations to determine the amount 
and terms of compensation, if any, tobe paid for the use of the study. 

I certify that in a l instances where an offer of compensation is requr ed. copies of all offers to pay CO(Opensat ion and evidence of their del ivery in 
accordance with sections 3(c)(1 )(F) and/or 3(c)(2)(B) of FFRA are available and w ill be submitted to the Agency upon re~esl Should I fal to produce 
such evidence to the Agency upon reQ.Jest. I understand that the Agency may iritiate action to deny, cancel OI' suspend the registration of my product in 
confOl'mity with F IFRA 

I certify that the statements I have made on this form and all attactvnents to it are true, accurate, and complete. I acknowledge that any 
knowingly false or misleading statement may be punishable by fine or imprisorvnent or both under applicable law. 

' 
Date 
2/27/07 

Typed OI' Printed Name and nue 
Crist in Griffin Agent fOI' Bushwad<er Backpack and 
~ply Co., Inc., OBA Counter Assaul t 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY Form Approved 0MB No. 2070.0060 
401 M Street, S.W. -

WASHINGTON, D.C. 20460 

Paperwork Recl.lction Act Notice: The public reporting bu-den for !tis collection of nformation is estinated to average 025 hours per response for registration activities and 025 hours per response for 
reregistration and special review activities, including tine for readng the instructions and corr1)1eting the necessary forms. Send corrrneots regarding the burden estimate or any other aspect of ttis collection 
of information, including suggestions for reducing the bu-den to: Director, Information Management Divisbn (2137), U.S. Envirormental Protection Agency, 401 M Street. S.W., Wastingtol\ DC 20460. Do not 
send the form to this address. 

DATA MATRIX 

I Date February 27, 2007 EPA Reg No./File Symbol 55541-2 Page 1 of4 

Applicant's/Regstrant's Name & Address Bushwacker Backpack & Supply Co, Inc .• OBA Coooter Assault Product Coooter Assault Bear Deterrent 
c/o Delta Analytical Corp. •• 12510 Prosperity Dr., Suite 160, Silver Spring, M) 20904 

Ingredient Capsaicin and related capsaicinoids 

Guideline Reference Number Glideline Study Name MRID Number Submitter Status Note 

PRODUCT CHEMISTRY: Coooter 
Assault Bear Deterrent 

830.1550 Product identity and composition 44336902 Bushwacker Backpack & Supply Co .• Inc. OWN 

830.1600 Descriptbn of materials used to i;roduce the 44336902 Bushwacker Backpack & Supply Co., Inc. OWN 
product 

830.1620 - - Description of production process 44336902 Bushwacker Backpack & Supply Co., Inc. OWN 

830.1650 Description of formwtion process 44336902 Bushwacker Backpack & Supplv Co, Inc. OWN 

830.1670 Discussion of formation of impurities 44336902 Bushwacker Backpack & Suoolv Co., Inc. OWN 

830.1700 Preliminary analysis NA NA NA 

I 830.1750 Certified limits See CSF Bushwacker Backpock & Supply Co, Inc. OWN I 830.1800 EnfOrcement analytical method I 44336901 Bushwacker Backpack & Supply Co., Inc. OWN 

830.1900 Submittal of safl1)1es I NA NA NA I 

830.6302 Color I NA NA NA 

830.6303 Physical state I 44336902 Bushwacker Backpack & Supply Co., Inc. OWN 

830.6304 Odor I NA NA NA 

830.6313 Stability to normal and elevated tefTl)eratu-e. 
I 

NA NA NA 
metals, and metal ions 

s~"'f) -h ::_ r - Name andTIUe Cristina Griffin Agent for Bushwacker Backpack Date 2/27/07 -. 
and Supply Co .• Inc. 

x"JiY!_11 A - ' 
EPA Form 8570-35(~7) Ele1c nic and Paper versions available. Submit only Paper version. Agency Internal Use Copy 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY Form Approved 0MB No. 2070-0060 
401 M Street, S.W. 

WASHINGTON, D.C. 20460 -

Paperwork Reduction Act Notice: The plblic reporting burden for this collection of information is estimated to average 0.25 hcus per response for registration activities aid 025 holJ's per response for 
reregistration and special review activities, including time tor reading the instructions and completing the necessary tams. Send conmeots reg.rding lhe burden estimate or any other aspect of this collection 
of information. including suggestions for reducing the burden to: Director, Information Management Division (2137), U.S. Envronmental Prctection Agency, 401 M Street, S.W., Washington, DC 20460. Do not 
send the form to tlis address. 

DATA MATRIX 

Date February 27, 2007 EPA Reg NoJFile Symbol 55541-2 Page 2of 4 

Applicant's/Registrant's Name & Ad<tess Bushwacker Backpack & Supply Co, Inc., OBA Counter Assault Product Counter Assaut Bear Deterrent 
c/o Delta Analytical Corp. 
12510 Prosperity Dr., Suite 160, Silver Spring, MD 20904 • lnaredient Capsaicin and related ca Jsaicinoids 

Guideline Refe-ence Number Guideline Studv Name MRID Number Submitter Status Note 

830.6314 Oxidation/reduction: chemical incompatibility NA NA NA 

830.6315 Flammability 44558301 Bushwacker Backpack & Suooly Co, Inc. OWN 

830.6316 Explodability NA NA NA 

830.6317 Storaoe stabilitv NA NA NA to be submitted 

830.6319 Miscibility NA NA NA 

830.6320 Corrosion characteristics NA NA NA to be submitted 

830.6321 Dielectric breakdown voltaae NA NA NA 

830.7000 pH NA NA NA -830.7050 lN/visible alJsorptk>n NA NA NA • 830.7100 Viscosity NA NA NA 

830.7200 Melting poinVmelting range NA NA NA 

830.7220 Boiling poinVbailing range NA NA NA 

830.7300 Density/relative density/bulk density 44336902 Bushwacker Backpack & Supply Co., Inc. OWN 

830.7370 Dissociation constant in water NA NA NA (Ji ' R_- I 
Signature A - ~ Name and TIiie Cristina Griffin Agent for Bushwacker Backpack Date 2127107 

j ll..J.. I'\ 
- and Supply Co., Inc. 

- ~ \ 
EPA Form 8570-35(9-97) Eled?oiw;: . .aficf Paper versions available. Submit only Paper version. Agency Internal Use Copy 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
401 M Street. S.W. 

WASHINGTON, D.C. 20460 

FOfm Approved 0MB No. 2070-0060 

Paperwork Reduction Act Notice: The public reporti'lg burden for tlis colection of infOfmation is estimated to average 025 hou's per response fOf registration activities and 025 hours per response fOf 
reregistration and special review activities, including tine fOf reading the instructions and co"l)leting the necessary fOfms. Send comments regarding the bu-den estimate Of any other aspect of this collection 
of infOrmation, including suggestions for reducing the bu-den to: DirectOf, lnfOfmation Management Division (2137), U.S. Envirorrneotal Prctection Agency, 401 M Street, S.W ., Washington, DC 20460. Do not 
send the fOrm to this address. 

DATA MATRIX 

Date February 27, 2007 EPA Reg No./File Symbol 55541-2 Page 3 of4 

Applicant'SIRegistrant's Name & Adcress Bushwacker Backpack & Supply Co., Inc., OBA COU"lter AssalJt Product COU"lter AssalJt Bear Deterrert -clo Delta Analytical Corp. 
12510 Prosperity Dr .• St.ite 160, Silver Spring, MD 20904 • Ingredient Capsaicin and related capsaicinoids 

Gudeline Reference Number Guideline Study Name MRIDNumber Submitter Status Note 

830.7520 Particle size, fiber length. and diameter NA NA NA 
distribution 

830.7550 Partition coefficient (n-octanol/water), shake flask NA NA NA 
method 

830.7560 Partition coefficient (n-octanol/water), generator NA NA NA 
colt.mil method 

830.7570 I Partition coefficient (n-octanol/water), estimation NA NA NA 
bv liquid chromatnnraphv 

830.7840 Water solubaity: col\J'llll elution method; shake NA NA NA 
flask rrethod 

830.7850 I Water solubility: generator column method I NA I NA I NA I 
830.7950 Vannr oressure NA NA NA • 

Signature 

~ ~ 
Name and TIiie Cristina Griffin Agent fOf Bushwacker Backpack Date 2127107 
and Supply Co .. Inc. 

EPA FOfm 8570-35(9-97) Elec~ fa(,er versions ava~able. Submit only Paper version Age _- _ nal Use Copy 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY Fam Approved 0MB No. 2070-0060 
401 M Street, S.W. 

WASHINGTON, D.C. 20460 

Paperwori< Reduction Act Notice: The public reporting burden for ttis collection of infamation is estimated to average 0.25 hot.l's per response fa registration activities and 0.25 hours per response for 
reregistration and special review activities. including time fa reading the instructions and completing the necessary fams. Send comments regarding the bll'den estimate or any other aspect of this colection 
of information, including suggestions fa reducing the burden to: Directa, Information Management Division (2137), U.S. Envirormental Protection Agency, 401 M Street, S.W., Washington, DC 20460. Do not 
send the fam to ttis address. 

-

DATA MATRIX 

Date February 27, 2007 EPA Reg NoJFile Symbol 55541-2 Page 4 of 4 

Applicanfs/Registrant's Name & Address Bushwacker Backpack & Supply Co., Inc., OBA Counter Assaut Product Counter Assault Bear Deterrent 
clo Delta Analytical Cap. • 12510 Prosperity Dr., St.ite 160, Silver Spring, MD 20904 

Ingredient Capsaicin and related capsaicinoids - -

Guideline Reference Number Guideline Studv Name MRONumber Submitter Status Note 

PRODUCT PERFORMANCE 

96-1 Bear Deterrent 427676-06 OLD 

96-1 Bear Deterrent 00145063 - -- OLD 

96-1 Bear Deterrent Accession# 254706 OLD 

96-1 Bear Deterrent Accession# 250625 OLD 

NA Counter Asaut Bear Deterrent Spray Pattern 46136704 Bushwacker Backpack & Supply Co., Inc. OWN 
8.1 ounce and 10.2 ounce size 

NA Counter Asa.Ill Bear Deterrent EPA Reg. No. to be assigned Bushwacker Backpack & Supply Co, Inc. OWN : 55541-2 Spray Pattern, 8 .1 ounce (230 grams) 
and 102 ounce (290 orams) size 

TOXICITY --

870.2400 Primary Eye Irritation Study in Rabbits 46136702 Bushwacker Backpack & Supply Co, Inc. OWN 

870.2500 Primary Skin Irritation Study in Rabbits 46136703 Bushwacker Backpack & Supply Co., Inc. OWN 

I 

I I I I I 
S1goat"8 (i_, -ft ~ - - Name and TIiie Cristina Gnffin Agent for Bushwacker Backpack Date 2/27/07 

_)t,(J)j ! IA 
and Supply Co., Inc. 

- l ~l!'G -, 
EPA Form 8570-3 9-9 5( 7) ~icland Pa er versions ava~able. Submit on Pa er version. p ly p A enc lnt emal Use Co g y PY 



-· D 
DELTA 

ANALYTICAL 
CORPORATION 

February 27, 2007 

Document Processing Desk (AMEND) 
Office of Pesticide Programs (7504P) 
Environmental Protection Agency 
One Potomac Yard 
2777 S. Crystal Drive, Room S 4900 
Arlington VA 22202 

-. 

Attn: John Hebert, PM 7 / Dan Peacock, Insecticide Rodenticide Branch 

Re: Application for Amendment with Data, Non fast track amendment, EPA# R34, 
100% small business waiver requested 
Product Counter Assault Bear Deterrent 
EPA Reg. No.: 55541·2 
Company: Bushwacker Backpack and Supply Company, OBA Counter 

Assault 
Data Transmittal Letter Pursuant to FIFRA Section 3 

Dear Mr. Hebert/Mr. Peacock: 

On behalf of Bushwacker Backpack and Supply Company, OBA Counter Assault, I am 
submitting three copies of the following study in support of the amendment for the product 
Counter Assault Bear Deterrent, EPA Reg. No. 55541-2. 

• Volume 1 of 1 Counter Assault Bear Deterrent EPA Reg. No. 55541 2 Spray Pattern 8.1 
ounce (230 grams) and 10.2 ounce (290 gram) size 

MRID# 

If you have any questions regarding this submission, please call me at (301) 680-7971 or email 
cg riffin@delta-ac.com. 

Si cer~. , ,(' ... /( .. 

ristina Griffin <Yr 
Agent for Counter Assault 

cc: Pride Johnson, Counter Assault 

12510 Prosperity Drive Suite 160 Silver Spring, Maryland 20904 
(301) 680-7971 fax (301) 680-7975 www.delta-ac.com 
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• D 
DELTA 

ANALYTICAL 
CORPORATION 

February 27, 2007 
Document Processing Desk (AMEND) 
Office of Pesticide Programs (7504P) 
Environmental Protection Agency 
One Potomac Yard 
2777 S. Crystal Drive, Room S 4900 
Arlington VA 22202 

• 

Attn: John Hebert, PM 7/ Dan Peacock, lnsecticide-Rodenticide Branch 

47088a-oo 

Re: Application for Amendment with Data, Non fast track amendment, EPA# R34, 
100% small business waiver requested 
Product: Counter Assault Bear Deterrent 
EPA Reg. No.: 55541-2 
Company: Bushwacker Backpack and Supply Company, OBA Counter 

Assault 

Dear Mr. Hebert/Mr. Peacock: 

On behalf of Bushwacker Backpack and Supply Company, OBA Counter Assault, we submitted 
a CSF amendment to EPA on 12/20/06. The amendment requested approval of an alternate 
formulation, and is under review. Dan Peacock requested that we submit the spray pattern 
study Counter Assault conducted i1 September 2006 on the new formulation. He indicated 
that the study should be submitted as a non fast track amendment under PRIA. The Spray 
Pattern study report is enclosed. 

Bushwacker Backpack and Supply Company, OBA Counter Assault is a small business and 
qualifies for a 100% Small Business Waiver of the EPA fees for review of the amendment and 
studies. Enclosed is supporting documentation for the waiver request. 

Enclosures: 
• EPA form 8570 1 

• 

Voluntary Small Business Certification Fam for Pesticide Reg· tration Fee 
Waiver/Reduction, and associated documentation 
Certification with Respect to Citation of Data f am 
Data matrix 

47088801 Volume 1 of 1, Counter Assault Bear Deterrent EPA Reg. N . 55541-2 Spray Pattern 
8.1 ounce (230 grams) and 10.2 ounce (290 gram) size 

If you have any questions regarding this submission, please call me at (301) 680-7971 or email 
cg ri ffin@delta-ac.com. 

Sincere..!>', , 

~n 
Agent for Counter Assault 

12510 Prosperity Drive Suite 160 Silver Spring, Maryland ;l\.)::)04 
(301) 680-7971 fax (301) 680-7975 www.delta-ac.com 260 



e 
Please rea:lnstructions on reverse before a, m. Formt• 0MB No. 2070-0060. 

ft United States D Registration OPP Ident ifier Number 

0 EPA Environmental Protection Agency XAmendment 306451 Washington, DC 20460 
D Other 

Appl ication for Pesticide - Section I 

1. Company/Proru:t N.Jrrber 55541-2 2. EPA ProdJct Manager 3. Proposed Classification 

John Hebert/Dan Peacock 
ONone D Restricted 

4. Company/Product (Name) Bushwacker Backpack and Supply PM #7 
Company, OBA Counter Assault /Counter Assault Bear 
Deterrent 

5. Name and Acktess of Applicant (Include Z IP Code) 6. Expedited Review. n accordance with FF RA Section 3(c)(3)(b)(i). my 

Counter Assault product is similar or identical in composition and labeling to: 

c/o Delta Analytical Corp. 
EPA Reg. No. 

12510 Prosperity Drive, Suite 160 
Silver Spring, MD 20904 Prod.Jct Name 

O Check if ttis is a new address 

Section - 11 

X Amendment Exp4ain below D Final printed labels in response to Agency letter dated 
D Reswmission in response to Agency letter dated D "Me Too· Application 
O Notification. Explain below. O Other - explain below. 

Explanation: Use additional page(s} if necessa-y. (For section I and Section II.) 

Application for Amendment with Data, Non fasttrack amendment, EPA# R34, 100% small business waiver 
requested. Contact name: Cristina Griffin, Agent for Bushwacker Backpack and Supply Company, OBA Counter 
Assault, email cgriffin(@.delta-ac.com. 

Section - Ill 

1. Material this Product will be Packagi d In: 

Chld Resistant Packaging Unit Packaging Water Sol.Ible Packaging 2. Type of Container 
OYes• OYes OYes 0 Metal 
ONo ONo ONo 0 Plastic 

0 Gass 
If ·ves; f "Yes; OPaper 

• Certification must Uri! Packagew gt. No. per container Uri! Package wgl No. per container 0 Other (Specify) 

be submitted. 

l Location cl Net Contents Information 4. Size(s) cl Retail Container 5. Location of Label Orection 
OOn L.bel 

0 Label O Container O On Labelino accomoanvina oroduct 

6. Manner In Whidl Label Is Affixed to Product 0 Lithograph 0 Other 
0 Paper glued 
O Stencied 

Section -IV 

1. Contact Point (Como/eta items dlrecllv below for idertification of indMdual to be cont tcled, if necessarv, to orocess ttis aoo/ication./ 

Name Titte Telephone No. (n cllde Area Code) 

Cristina Griffin Agent for Counter 301-680-7971 
Assault 

Certification 6. Date Appication 

I certify that the statements I have made on this form and all attachments thereto are true, accurate and complete. I acknowt~ that any kind 
Received 

of knowinalv false or misleadlno statement mav be ounishable bv fne or imorisonrnent or both l.l"lder aoolicable taw. •• • 

2 sooor~ ll:n 
• .-; !(9w'nped) 

f 3. Titte • • • • < Agent for Counter Assault ••••• : • ,.. •• • • • • • • 
" • • • • • 

"--.JJ ·- •• • 4. Typed Name 5. Date ••••• • • • • • •• • Cristina Griffin February 27, 2007 • • ••••• • 
• •••• . . . .. • EPA Form 8570-1 (Rev. 8-94) PrevtoUS editions are obsolete • White - EPA Frie Copy (orrgrnal) ~'fppltcant copy 

• ••• • • •• 



• 
Dan Peacock/DCIUSEPA/US 
02/07/2007 09:13 AM 

• 
John Hebert/DC/USEPA/US@EPA, Venus 

To EaglelOC/USEPA/US@EPA, Meredith 
laws/OC/USEPA/US@EPA, Pauline 

cc 

bee 
55541-2: Results of Meeting to Discuss the Proper Action 

SubJeC. t Code for Amendment to Add New Inert Requiing Efficacy 
Data 

Dear All, 

Pwpose: 

Decision 373589, S-803017 

• This E-MaH communicates the results of an IRB Meeting at about 8:20 AM this morning. 
• The participants were Jahn Hebert, Venus Eagle, and Dan Peacock 
• The purpose of the meeting was to discuss the carect Action Coda for an amendment for SI a new, 

nonfood Inert, requiring chemistry Information and efficacy data. · 

Problem: 

• lnltlally, the screener gave the action a "345 Action Code· because It Involved only the subnisslon 
of a new CSF and supporting lnfonnatlon. 

• IIAB personnel (Pauline Wagner and Kerry Leifer) old me last week that 90 days was an Insufficient 
amount of review time for a new, nonfood Inert. 

• We could give the amendment a ·R34 Action Code· because the action needed efficacy data. 
However, the company has sent no data. 

• The current due date Is March 22, 2007, which Is Insufficient time to complete either a chemistry or 
efficacy review under either Action Codes 345 or R34. 

• We cannot give the amendment ·Action Code R23• because such codes •e for actions Involving 
new uses of active Ingredients, not Inert lngredents. 

Solution: 

• ChS1ge the current action code for the amendment from ·Action Code 3459 to ·Action Code 3051' to 
cover the chemistry review and provide a review period > 90 days. 

• When the company submits the efficacy data, we wfU give that submission •Action Code R34· that 
allows us a 4 month review period. 

• Insure that we only make a final decision about the amendment after the company has satisfied 
both the chemistry and efficacy requirements under the two beans. 

Feedback: 

• If anyone has feedback about this decision, please contact the above Interested parties so that It 
could be lmprowd In the future. 

262 



Thank You, 

Daniel B. Peacock, Biologist 
Tel: 703-305-5407 
Fax: 703-305-6920 

• 
E-Mail: peacock.dan@epa.gov 

Addresses: 

• 

United States Postal Service (USPS): USEPA, lnsectic:ide-Rodenticide Branch, Registration Division 
(7504P), 1200 Pennsylvania Ave. NW, Washington, DC 20460-0001 

Courier Deliveries: USEPA, lnsecticide-Rodenticide Branch, Registration Division, Room S-4900, One 
Potomac Yard, 2777 Crystal Drive, Arlington, VA 22202 
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History: 

• 
Meladth 
L.aws/OC/USEPA/US 

02/05/200704:41 PM 

• 
To Dan Peacock/DC/USEPA/US@EPA. John 

Hebert/DC/US EPA/US 

cc 

bee 
Subject codes for inert approvals 

~ Ttis message has been replied to. 

Dan -1 won't be able to ma<e the meeting you scheduled to discuss ttis issue, I have to prepare for Lois' 
staff meeting. I read your proposal and need to let you know a couple of things. The PRIA action 
categories were negotiated with Industry and approved by Congress. They apply to active ingredients and 
not inerts so we can't just now decide that an R23, for example, would apply toan inert. 

PRIA 1 expires in 2009 and PRIA "2" has been sent forward to Congress with proposals from both OPP 
and Industry. Before it was sent forward we tried to come to agreement with Industry on all the new 
proposals, theirs and ours. We did not agree on everything. There is a proposed new category fa new 
food use inerts and new nonfood use inerts but I do not know how it will survive the Congressional review. 
I also do not know what time frames or fees will be applied. 

I agree that the product with the new inert should not have received a 345 but it does not fit any of the 
current PRIA categories. 

Meredith 
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• 
John Hebert/DCIUSEPA/US 
02/06/2007 07:57 AM 

• 
To Dan Peacock/DC/USEPA/US@EPA 

a: Meredth Laws/DC/USEPA/US@EPA 

bee 
Subject Re: codes for inert approvals[J 

You can give the application to me and I'll get the code changed and a PRIA invoice issued. 

John 

Dan Peacock/DC/USEPAAJS 

Meredith, 

Dan Peacock/DCIUSEPA/US 
02/06/2007 06:50 AM To Meredith Laws/OC/USEPA/US@EPA 

cc Jam Hebert/DC/USEPA/US@EPA 

Subject Re: codes for inert approvals[J 

Given that history, my suggestion would be the following: 

1. insure that if new, non-food inert amendment actions are associated with review of other non-food 
data (acute tox/efficacy), the action receives the PRIA code [For 55541-2, it would be R34, not 345.] 
For some new inerts, some tox data might be required anyway. 

Daniel B. Peacock, Biologist 
Tel: 703-305-5407 
Fax: 703-305-6920 
E-Mail: peacock.dan@epa.gov 

Addresses: 
United States Postal Service (USPS): USEPA, lnsecticide-Rodenticide Branch, Registration Division 
(7504P), 1200 Pennsylvania Ave. NW, Washington, DC 20460-0001 

Courier Deliveries: ~EPA, lnsecticide-Rodenticide Branch, Registration Division, Room S-4900, 
One Potomac Yard, 2777 Crystal Drive, Arlington, VA 22202 

Meredith Laws/DC/USEPA/~ 

To Dan Peacock/DC/USEPA/US@EPA, John 
Hebert/DC/US EPA/US 

a: 
Subject codes fa' inert approvals 
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• • 
Dan - I won't be able to ma<e the meeting you scheduled to discuss ttis issue, I have to prepare for Lois' 
staff meeting. I read your proposal and need to let you know a couple of things. The PRIA action 
categories were negotiated with Industry and approved by Congress. They apply to active ingredients and 
not inerts so we can't just now decide that an R23, for example, would apply to an inert. 

PRIA 1 expires i1 2009 and PRIA "2" has been sent forward to Congress with proposals from both OPP 
and Industry. Before it was sent forward we tried to come to agreement with Industry on all the new 
proposals, theirs and ours. We did not agree on everything. There is a proposed new category for new 
food use inerts and new nonfood use inerts but I do not know how it will survive the Congressional review. 
I also do not know what time frames or fees will be applied. 

I agree that the prodlct with the new inert should not have received a 345 but it does not fit any of the 
current PRIA categories. 

Meredith 
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... 

Dan Peacock/DC/USEPA/US 

02/05/2007 10:35 AM 

To cg-iffin@delta-a~.com 

cc 

bee 
Subject Fw: Request for Feedback: List of Registered Bear Deterrent 

Pro<i.lcts a1d Visibility of Labeling at Point of Sale 

Dear Christina, 

• I found your October 23, 2006, letter that outlined the visibility problem. 
• I could not fi1d a record of putting the companies "on notice" about the problem. 
• Therefore, I have sent the 4 registrations the E-Mail below identifying the problem and requesting a 

response i1 30 days. 
• Hopefully, this will solve the problem. However, if it does not solve the problem, then we will have to 

have enforcement pick up samples of all products and review the labels, especially the visibility. 
• Thank you for bringing this problem to my attention. 

Thank You, 

Daniel B. Peacock, Biologist 
Tel: 703-305-5407 
Fax: 703-305-6920 
E-Mail: peacock.dan@epa.gov 

Addresses: 
United States Postal Service (USPS): USEPA, lnsecticide-Rodenticide Branch, Registration Division 
(7504P), 1200 Pennsylvania Ave. NW, Washington, DC 20460-0001 

Courier Deliveries: USEPA, lnsecticide-Rodenticide Branch, Registration Division, Room S-4900, One 
Potomac Yard, 2777 Crystal Drive, Arlington, VA 22202 

-- Forwarded by Dan Peacock/DC/USEPA/US on 02/05/2007 10:27 AM -

Dai Peacock/DCIUSEPA/US 

02/05/2007 10:26 AM To coooterassalJt@bigsky.net, randy@guardalaskacom. 
pepperpower@udap.com. info@sabre-sabrered.com 

ex:: 

Subject Request for Feedback: List of Registered Bear Deterrent 
Products and Visibility of Labeing at Point of Sale 

Dear Registrants of Bear Deterrent Prod.lets, 

I have two topics to bring to your attention today. 

However, before discussing these topics, I wanted to thank each of you for workilg with me over the past 
10 years to provide registered bear deterrent prociJcts to the market and thereby provide the users of 
such products with the best opportunity of surviving a human-bear encounter. By working together, we 
have avoided a situation where the lack of regulation would have resulted unfortU1ate consequences. 

Topic 1 Update to List of Bear Deterrent Products In the US 

Background: 
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•, 

1 Over the past many years, EPA Region 8 has posted a list of "Registered Bear Deterrent Prod.Jets in 
United States". 
This part of EPA's "Public Education Program" insures that potential users of such products know which 
ones EPA had registered and how to obtain additional information about the products. 
I last updated this list on June 20, 2006. 

~ 
Regstered Bear Deterrent Products i, Uried States, June 2006.doc 

Request 

Within the next 30 days, please Indicate any changes that you wo ... d Ilka to see In the next version. 

Topic 2 Visibility of Labeling at Point of Sale 

Bad<ground: 

Registrants often sell their products in clamshell packaging and need to be aware of a labeling 
requirement in the Code of Federal Regulations, 40 CFR 156(a}(4}(i), that 

If the immediate container is enclosed within a wrapper or outside 
container through which the label cannot be clearly read, the label must also 
be securely attached to such outside wrapper or container, if it is a part of 
the package as customarily distributed or sold. 

Request 

Within the next 30 days, please review al of your packaging presentations, especially those In 
clamsheD package for vlslbHlty, and reply with the results of your review. 

Specifically, do you have any problems with the visibility on any text of any panel? Can a person easily 
read the entire text of the label without opening the outer wrapper or clamshell? 
lfnot, a) what specific text is obscured and b) how would you propose to solve the visibility problem, such 
as: 

1 . repeat the obscured text on the back of the card; 
2. repeat the obscured text on a card between back of the can and the plastic, or 
3. adhering the obscured text to the outside wrapper. 

The goal is to allow the potential buyer to review the entire text of the can label prior to purchase. 

Please indicate when you would be able to begin using the new packaging, not to exceed 12 months 
(March 1, 2008). 

----------------------- ------
If you have any questions about this E-Mail, please contact me. 
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•. 

' Thank You, 

Daniel B. Peacock, Biologist 
Tel: 703-305-5407 
Fax: 703-305-6920 
E-Mail: peacock.dan@epa.gov 

Addresses: 
United States Postal Service (USPS): USEPA, lnsecticide-Rodenticide Branch, Registration Division 
(7504P), 1200 Pennsylvania Ave. NW, Washington, DC 20460-0001 

Courier Deliveries: USEPA, lnsecticide-Rodenticide Branch, Registration Division, Room S-4900, One 
Potomac Yard, 2n1 Crystal Drive, Arlington, VA 22202 
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Dan Peacock/DCIUSEPAJUS 

02/05/2007 10:26 AM 

To counterassault@bigskyJ'let, randy@guardalaska.com, 
pepperpower@udap.com, info@sabre-sabrered.com 

cc 

bee 

Subject Request for Feedback: List of Registered Bear Deterrent 
Products and Visibility of Labeling at Point of Sale 

Dear Registrants of Bear Deterrent Prod.lets, 

I have two topics to bring to your attention today. 

However, before discussing these topics, I wanted to thank each of you for workilg with me over the past 
10 years to provide registered bear deterrent prod.Ids to the market and thereby provide the users of 
such products with the best opportunity of surviving a human-bear encounter. By working together, we 
have avoided a situation where the lack of regulation would have resulted unfatunate consequences. 

Topic 1 Update to List of Bea Deterrent Products In the US 

Background: 

Over the past many years, EPA Region 8 has posted a list of "Registered Bear Deterrent Products in 
United States". 
This part of EPA's "Public Education Program" insures that potential users of such products know which 
ones EPA had registered and how to obtain additional information about the products. 
I last updated this list on June 20, 2006. 

~ 
Reostered Bear Deterrent Products in Urited States, June 2006.doc 

Request 

Within the next 30 days, please Indicate any changes that you wood Ilka to see In the next V8181on. 

Topic 2 Visibility of Labeling at Point of Sale 

Background: 

Registrants often sell their products in clamshel packaging and need to be aware of a labeling 
requirement in the Code of Federal Regulations, 40 CFR 156(aX 4)(i), that 

If the immediate container is enclosed within a wrapper or outside 
container through which the label cannot be clearly read. the label must also 
be securely attached to such outside wrapper or container, if it is a part of 
the package as customarily distributed or sold. 

Request 

Within the next 30 days, please review all of your packaging presentations, especlaDy those In 
clamsheD package for vlslbBlty, and reply with the reslJts of your review. 

Specifically, do you have any problems with the visibility on any text of any panel? Can a person easily 
read the entire text of the label without opening the outer wrapper or clamshell? 

270 



1 

e 
If not, a) what specific text is obscured aro b) how would you propose to solve the visibility problem, such 
as: 

1 . repeat the obscured text on the back of the card; 
2. repeat the obscured text on a card between back of the can and the plastic, or 
3. adhering the obscured text to the outside wrapper. 

The goal is to allow the potential buyer to review the entire text of the can label prior to purchase. 

Please indicate when you would be able to begin using the new packaging, not to exceed 12 months 
(March 1, 2008). 

If you have any questions about this E-Mail, please contact me. 

Thank You, 

Daniel B. Peacock, Biologist 
Tel: 703-305-5407 
Fax: 703-305-6920 
E-Mail: peacock.dan@epa.gov 

Addresses: 
United States Postal Service (USPS): USEPA, lnsecticide-Rodenticide Branch, Registration Division 
(7504P), 1200 Pennsylvania Ave. NW, Washington. DC 20460-0001 

Courier Deliveries: USEPA, lnsecticide-Rodenticide Branch, Registration Division, Room S-4900, One 
Potomac Yard, 2777 Crystal Drive, Arlington, VA 22202 
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Registered Bear Deterrent Products in United States12 

June 20, 2006 
No Product Name, Registration No, Company Contact Information 
1 Counter Assault Bear Deterrent 

EPA Reg. No. 55541-2 

Bushwacker Backpack & Supply Co. Inc., 120 Industry Court 

Kalispell, MT 59901, Attention: Mr. Pride Johnson 

Tel: 1-800-695-3394 

E-Mail: counterassault@bigsky.net; Web Site: counterassault.com/ 

2 Guard Alaska Bear Repellent 
EPA Reg. No. 71545-1 

McNeil River Enterprises, Inc., 750 West Diamond, Suite 203 
Anchorage, AK 99515, Attention: Mr. Randy Prater 
Tel: 1-888-419-9695 
E-Mail: randv@2U81"dalaska.com; Web Site: gyardalaska.com 

3 Pepper Power 
EPA Reg. No. 72007-1 
Universal Defense Alternative Products (UDAP) 

13160 Yonder Road 

Bozeman, MT 59715, Attention: Mark Matheny 

Tel: 1-800-232-7941 

E-Mail: Qeimernower@udaQ.com; Website: udap.com 

4 Frontiersman Bear Attack Deterrent 

EPA Reg. No. 72265-1 
Security Equipment Corp. 

3 30 Sun Valley Circle 

Fenton, MO 63036, Attention: Mr. Larry Nance 

Tel: 1-636-343-0200 

E-Mail: info@sabre-sabrered.com; Website: sabre-sabrered.com 

Location Dan Peacock, Flash Drive, 256 mb, F:\Capsaicin\Bear Repellents\Registered Bear 
Deterrent Products in United States, June 2006.doc 

1 In addition to these 4 products, EPA allows "distributor products" that are identical to the above products 
but have a different name, address, and an additional number to the registration number. 
2 EPA has no data in its files to show that the differences in the products (such as, amount of active, spray 
distance, and time to empty can) affect product effectiveness. 
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October 23, 2006 

Mr. Dan Peacock (7504P} 
EPA Office of Pesticide Programs 
1200 Pennsylvania Ave. NW 
Washington DC 20460 

D 
DELTA 

ANALYTICAL 
CORroRATION 

RE: Bear Deterrents: Clamshell Packaging with Insert Card 

Dear Dan: 

The purpose of this letter is to discuss the clamshell packaging for bear deterrents and 
the non compliance of at least one of Counter Assault's competitors with the rules you 
articulated to Counter Assault. Attached are two e-mail excerpts; the first is your 
response to Counter Assault's previous consultant, Elizabeth Brown, and the second is 
Elizabeth Brown's e mail notifying Counter Assault as to the understanding of 
discussions with you pertaining to the correct labeling on the insert card for clamshell 
packaging. You noted that bear deterrents are associated with preventing extreme 
hazards and that all directions need to be clearly visible on the package. You explained 
that your option 2 would be to print the text, in a least 6 point, on a card that could be 
slipped into the clamshell between the actual container and plastic. 

Counter Assault has waited for over two years while inventories of competitors' non­
compliance clamshells were to be eliminated from the market. They assumed that after 
18 months the non compliant packaging would disappear. As recently as this past 
summer and fall, retailers are receiving clamshell products from UDAP that do not 
comply with the packaging requirements you identified in your August 5, 2004 response 
to Elizabeth Brown. 

Complying with EPA's rules for visible directions puts Counter Assault at a price 
disadvantage if others do not have to comply with the same rules. Since UDAP's 
packaging does not ensure that all label text is visible at the point of purchase as 
required, UDAP can use smaller packaging. The smaller size results in reduced plastic 
cost, which translates into reduced shipping costs and less shelf space. This clearly 
puts Counter Assault at a competitive disadvantage. 

Counter Assault is requesting that EPA enforce compliance in a swift and decisive • 
manner. If you have any questions, please call me at 301 680-7971. I will call yott • • • • 
with in a couple of weeks to ascertain next steps. .. • 

" .. .. 
Cristina Griffin 
Agent for Counter Assault • ...... 

Attachment: E-mail excerpts 

Cc: Pride Johnson, Counter Assault 

12510 Prosperity Drive Suite 160 Silver Spring, Maryland 20904 

... . .. . 
• .. . 

• • ... 
• • • • • • ••• 

• 
• ••• . . 
•••• 

• • • • • • 
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... 

Attachment 

------------------------E-MAIL ECERPTS FROM 2004 
----Original Message -
> From: Peacock.Dan@epamail.epa.gov [mailto:Peacock.Dan@epamail.epa.gov] 
> Sent: Thursday, August 05, 2004 12:52 PM 
> To: Elizabeth Brown 
> Cc: Hebert.John@epamail.epa.gov 
> Subject: Counter Assault Labeling Issues, EPA Reg. No. 55541-2 

Company Request 
> They would like to be able to have packaging close to what UDAP has to 
> address the two issues of increased shipping costs and shelf space. 
> 
> EPA Response to Counter Assault 
> To comply with 40 CFR 156.10(a)(4), Counter Assault needs to repeat the 
> texts of their Left and Right Panels on the back of their clam shell 
> label by: 
> 
> 1.putting the text on the back of the ca-d and to the left of the can 
> (company's current practice); 
> 2.putting the text of the Left and Right Panels between the back of the 
> can and the plastic; or 
> 3.adhering the text of the Left and Right Panels to the plastic itself. 
> 
> Using one of the above options would insure that all labeling was 
> clearly visible, as required, and that the registrant saves the shipping 
> and shelf space costs. 
> 
> EPA will inform the other three registrants of these options for product 
> packaged in clamshells and of the need to comply at their next printing. 

Original Message 
From: "Elizabeth Brown" <brown@chemreg.com> 
To: <pride@counterassault.com> 
Sent: Friday, August 06, 2004 6:38 AM 
Subject: FW: Counter Assault Labeling Issues, EPA Reg. No. 55541-2 

> Pride and Kirsten: 
> Please call me to discuss the following agreements with EPA. We got most 
> of what you wanted and with a very simple way to accomplish the 
> agreed-upon changes. Providing the actual packages to Dai really help ee:i, 
> and he very much appreciated it It let him understand both the issues Qr 
> packaging and identify a way to accomplish what you want to do. Please 
> note that UDAP's package was not considered to be fully acceptable anti 
> that UDAP and the other registered products will be getting letters from• • • 
> EPA to revise their packaging i1 accordance with what he's identified. 

• •••••• • ..... 
• • •••• 

• 

• • ••• 
• 

•• . .. 
•••• 
•••• • • • •• • 
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•• 
E-Mail Message: February 7, 2007, 9: 13AM 

Subject: 

-
55541-2: Resuhs of Meeting to Discuss the Proper Action Code for Amendment to Add 
New Inert Requiring Efficacy Data 
Decision 373589, S-803017 

From: 

Dan Peacock, Biologist 
lnsecticide-Rodenticide Branch 
Registration Division 

To: 

John Hebert/DC/USEPA/US@EPA, Venus Eagle/DC/USEPA/US@EPA, Meredith 
Laws/DC/USEPA/US@EPA, Pauline Wagner/DC/USEPA/US@EPA. Kerry 
Leifer/DC/USEPA/US@EPA, Karen Angulo/DC/USEPA/US@EPA 

Dear All, 

Purpose: 

• This E-Mail communicates the resuhs of an IRB Meeting at about 8:20 AM this morning. 
• The participants were John Hebert, Venus Eagle, and Dan Peacock 
• The purpose of the meeting was to discuss the correct Action Code for an amendment 

for an a new, nonfood inert, requiring chemistry information and efficacy data. 

Problem: 

• Initially, the screener gave the action a "345 Action Code" because it involved only the 
submission of a new CSF and supporting information. 

• IIAB personnel (Pauline Wagner and Kerry Leifer) old me last week that 90 days was an 
insufficient amount of review time for a new, nonfood inert. 

• We could give the amendment a "R34 Action Code" because the action needed efficacy 
data. However, the company has sent no data. 

• The current due date is March 22. 2007, which is insufficient time to complete either a 
chemistry or efficacy review under either Action Codes 345 or R34. 

• We cannot give the amendment "Action Code R23" because such codes are for actions 
involving new uses of active ingredients, not inert ingredients. 

Solution: 

• Change the current action code for the amendment from "Action Code 345" to "Action 
Code 305" to cover the chemistry review and provide a review period > 90 days. 

• When the company submits the efficacy data, we will give that submission "Action 
Code R34" that allows us a 4 month review period. 
Insure that we only make a final decision about the amendment after the company has 
satisfied both the chemistry and efficacy requirements under the two beans. 
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2 -
Feedback: 

• If anyone has feedback about ttis decision, please contact the above interested parties 
so that it could be improved in the future. 

Thank You, 

Daniel B. Peacock, Biologist 
Tel: 703-305-5407 
Fax: 703-305-6920 
E-Mail: peacock.dan@epa.gov 

Location: 

Dan Peacock, Flash Drive, 1gb, K:\Capsaicin\55541-2, Codes for New Nonfood Inert 
- Efficacy Data, 2-7-2007.doc 

276 



February 2, 2007 

MEMORANDUM 

Subject 

From 

To 

Purpose 

Background 

Problem 

Need to Assign Different OPPIN Codes for Actions to Add New, 
Non-Food Inerts 
Counter Assault Bear Deterrent 
EPA Reg. No. 55541-2 
Review of Amended Application 

Daniel B. Peacock, Biologist All~ 
Insecticide-Rodenticide Brancffi"' r-' 

Meredith Laws, Chief 
Insecticide-Rodenticide Branch 

This memorandum suggests that we assign different OPPIN Codes ("R23, 
R24, R26, or R2T' instead of "345") for actions to add new, non-food 
inerts to the Agency's list of inerts. 

• I recently received an application for a new, non-food inert. 
• The incoming package clearly described the purpose of the action. 
• The "Screening Group" assigned it Action Code 345. 
• Prior to submission, Karen Angulo of IIAB had provided extensive 

help to the submitter about the contents of the package. 
• Prior to submission, the submitter informed me about an alternate 

formulation, but not that an inert would be new for the Agency. 

• I discussed the action code with Pauline Wagner and Kerry Leifer. 
They felt that the amount of resources needed to review such an 
action was far greater than that needed for a typical "345" action1

. 

However, they did not know what action to assign 
• They thought that this action was a good one to use to identify the 

problem as EPA should expect many similar requests in the future. 
• IIAB also wants to develop a procedure for handling such actions. 
• I promised to bring the problem to your attention. 

1 For the specific action that triggered this discussion, the proper action code would at least be R34 as it 
involves review of efficacy data However, that change does not address theq_uestionofhow to assignan 
action code reflecting the chemistry ponion of the resources needed to review a new, non-food inert. 
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Discussion 

Suggestion 

• 2 • 
• The current assignment of Action Code 345 (simple chemistry 

changes) to the review of new, non-food inerts (review of extensive 
chemistry data or public literature sources and perhaps extensive 
internal reviews and FR publication) doesn't reflect the resources. 

• Action Code 270 is also inappropriate since that code is one for 
review of new, food use inerts and associated tolerances. 

• Using codes such as R34 may reflect resources for acute toxicity or 
efficacy but do not reflect the chemistry resources needed 

• Using codes normally reserved for HED and EFED reviews of new 
uses would reflect the time and resources needed to review the 
chemistry for a new, non-food inert until better codes could be 
incorporated into a revised PRIA, if needed. 

• If the amounts of money normally required for such HED/EFED 
codes are too much for the review of a new, nonfood inert, then 
EPA could refimd part of the fee, just as it refunds part of a fee now 
for other reasons. 

• I would suggest that, for actions to review a new, non-food inert, we 
assign one of the following PRIA codes: 

1. R23, New Use, Non-Food, Outdoor, 15 months, $21,000, 
2. R24, New Use, Non-Food, Outdoor, Reduced Risk, 12 months, 

$21,000 
3. R26, New Use, Non-Food, Indoor, 12 months, $10,500, or 
4. R27, New Use, Non-Food, Indoor, 9 months, Reduced Risk, $1 0, 

000. 

• The rationale for calling the action a "new use" would be that "for 
the inert", its first approved use would be "new". 

Dan Peacock, Flash Drive, lgmb, K:\Capsaicin\55541-2, Need to Assign Different 
Action Codes - New Nonfood Inert, 2-2-2007.doc 
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Dan, 

TracyH Ward/DCIUSEPA/US 

04/20/2007 10:37 AM 

To .Oan Peacock/DC/USEPA/US@EPA, Pauline Wagner/OC/USEPA/US@EPA 

a: Mary Frankenberry/OC/USEPA/US@EPA 

bee 

Subject Inert Ingredient 

-

discussion with OGCs Michele Krorr-we've found that it would not be practical to try limiting 
non-food uses. Because it is highly toxic to aquatic organisms and persistant in the environment, we camot make the FIFRA safety 

ng the use of this chemical as a non-food use inert ingredient. 

Please contact me if you have any questions. I'll return the data package to you and close the bean in OPPIN. 

Thank you, 

TracyH Ward, Biologist 
Inert Ingredient Assessment Branch 
EPA/OPPTS/OPP/Registration Division (7505P) 
Phone: (703) 308-9361 

*Inert ingredient information may be entitled to confidential treatment* 
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John, 

Dan Peacock/DC/USEPA/US 

02/02/2007 01 :39 PM 

To John HeberUDC/USEPA/US@EPA 

cc Venus Eagle/DC/USEPA/US@EPA 

bee 
Subject Proposed Meeting on Wed, PRIA Codes 

• Though Meredith is unable to attend the proposed meeting, we (Venus, you, and I) can still meet and talk/brainstorm a bit on the question of 
the proper action codes for new, non-food inerts at the proposed meeting time and place. 

• At that point, I think that I have discharged my responsibility. Then it is up to those who determine and assign codes to work with IIAB and 
others to find a solution to this problem. 

• Would you agree? 

Thank You, 

Daniel B. Peacock, Biologist 
Tel: 703-305-5407 
Fax: 703-305-6920 
E-Mail: peacock.dan@epa.gov 

Addresses: 
United States Postal Service (USPS): USEPA, lnsecticide-Rodenticide Branch, Registration Division (7504P), 1200 Pennsylvania Ave. NW, 
Washington, DC 20460-0001 

Courier Deliveries: USE PA, lnsecticide-Rodenticide Branch, Registration Division, Room S-4900, One Potomac Yard, 2777 Crystal Drive, 
Arlington, VA 22202 
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UNITE~ ATES ENVIRONMENT AL PROTECTIOIGENCY 
WASHINGTON, D.C. 20460 

December 28, 2006 
OFFICE OF 

PREVENTION. PESTICIDES AND 
TOXIC SUBSTANCES 

CRISTINIA GRIFFIN/JEFF JONES 
DELTA ANALYTICAL CORPORATION 
BUSHW ACKER BACKPACK & SUPPLY CO. 
12510 PROSPERITY DRIVE, SUITE 160 
SIL VER SPRING, MA 20904-

PRODUCT NAME: COUNTER ASSAULT BEAR DETERRENT 
COMPANY NAME: BUSHWACKER BACKPACK & SUPPLY CO. 
OPP IDENTIFICATION NUMBER: 306441 
EPA FILE SYMBOL: 55541-2 
EPA RECEIPT DATE: 12/22/06 

SUBJECT: RECEIPT OF AMENDMENT 

DEAR REGISTRANT: 

The Office of Pesticide Programs has received your application for an amendment and it 
has passed an administrative screen for completeness. 

During the initial screen we determined that the application appears to qualify for fast 
track review. The package will now be forwarded to the Product Manager for review to 
determine its acceptability for fast track status. 

If you have any questions, please contact Registration Division, Risk Management Team 
7, at (703) 308-6249. 

Sincerely, 

cf.W~ 
Front End Processing Staff 
Information Services Branch 
Information Technology & Resources Management Division 
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e1 

!Fee for Service! {803017A-

This package includes the following 

o New Registration 

(•; Amendment 

for Division 

0 AD 
OSPPD 
,_.) RD 

r- Studies? ° Fee Waiver? 

volpay 0/o Reduction: _ 
Risk Mgr. [TI 

Receipt No. s-1 803017 
===== EPA File Symbol/Reg. No. I 55541-2 
================ 

Pin-Punch Date: .__I _12_/_22_/2_0_0_6__. 

~ This item is NOT subject to FFS action. 

Action Code: Parent/Child Decisions: 

Requested: 

Granted: 

Amount Due: $ __ _ 

Reviewer: ~ Date: / 5{ , Y'6 -- o/ 
Remarks: 
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e e 
Please read Instructions on ra,erse before completing form. f orm Approved. 0MB No. 2070-0060. 

ft United States D Registration OPP Identifier Number 

0 EPA Environmental Protection Agency XAmendment 306441 Wasling!OI\ DC 20460 
D Other 

Application for Pesticide - Section I 
. 

1. Co111>any/Pro<b:t Number 55541 -2 2. EPA Proo.x:t Manager 3. Proposed aassification 

John Hebert 
O None 0 Restricted 

4. Compa,y/Proo.x:t (Name) Counter Assault/ Counter Assault PM# 7 

Bear Deterrent 

5. Name and Adctess of Applicant (Include ZIP Code) 6. Expedited Review. In accordaice with FFRA Section 3(c)(3)(b)(0, my 
Counter Assault pro<b:t is sirrilar or identical in composition and labeling to: 

c/o Delta Analytical Corp. 
EPA Reg. No. 

12510 Prosperity Drive, Suite 160 
Silver Spring, MD 20904 Product Name 

O Check if ttis is a new address 

Section -II 

X Amend"nent • Explain below 0 Final pri,ted labels in response to Agency letter dated 
O Resubmission in response to Agency letter dated O ·Me Too" Appication 
O Notification • Explain below. O Other · explain below. 

Explanation: Use addtional page(s) if necessary. (For section I and Section II.) 

CSF amendment to add new inert ingredient 
New inert ingredient submission 

Section - Ill 

1. Material this Product will be Packan, ,ti In: 

Child-Resistant Packagilg Unit Packaging Water Sauble Packaging 2. Type of Container 
OYes• OYes OYes O Meta 
ONo ONo ONo 0 Plastic 

O Glass 

If "Yes; If "Yes,' 0 Paper 

• Certification must Unit Package wgl No. per container Unit Package wgt. No. per container 0 Other (Specify) 

be submitted. 

3. Location of Net Contents n formation 4. Size(s) of Reial Container 5. Location of Label Direction 
OOn Label 

D Label 0 Container O On LabelinA accompanvinA product 

6. Manner In Which Label Is Affixed to Proo.x:t 0 Lithograph O Other 
0 Paper glred 
0Stencied 

Section - IV 

1. Contact Point (Complete items directlv below frr idertification d individual b be cort rcted, if necessarv, to process ttis aoo/ication.J 

Name Titte Telephone No. ( lgcilde t,rea Code) 

Cristina Griffin Agent for Counter 301-680-7!Vt • • • 
Assault •• • .. • • • 

• • • - .. 
Certification 

. • • 6. Date Appication • • 
I certify that the statements I have made on !tis form and all attaclrnents thereto .re true, accurate and complete. I acknow1edge thal,a'lf' .~ .Rpcei~ 
cl knowingly false or misleadinA statement may be punishable bY fn e or imprisonment c both ISlder applicable law . ! • • • • 2St~ ~:// •• :ts(a:mped) 

3. n1e ••••• • • • • •• Agent for Counter Assault • • - • • • ••••• - ' T •••• 
"--JI • • 

4. Typed Name 5. Date •••• 
Cristina Griffin December 20, 2006 •••• • • • •• • 

EPA Form 8570-1 (Rev . 8-94) Previous editions are obsolete. White • EPA FMe Copy (original) Yellow • Applicant copy 
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• • Plea d serea " I t" f Instructions on reverse be ore como,e mo orm. Form Aooroved. 0MB No. 2070-0060. 

ft 

EPA 
Urited States D Registration OPP Identifier Number 

0 Environmental Protection Agency XAmendment Washington, DC 20460 
D Other 306441 

APPiication for Pesticide • Section I 

1. Company/Product IIA!mber 55541 •2 2 EPA Product Manager 3. Proposed Oassiflcation 

John Hebert 
D None D Restricted 

4. Company/Product (Name) Counter Assault/ Counter Assault PM#7 

Bear Deterrent 

5. Name and Acttess of Applicant (Include ZIP Code) 6. Expedited Review. ti accordance Yoith FIFRA Section 3(c)(3)(b)(i), mt 
Counter Assault pl'oduct is simiarorldentlcaf in composition and labeling to: 

c/o Delta Analytical Corp. 
EPA Reg.No. 

12510 Prosperity Drive, Suite 160 
Silver Spring, MO 20904 Product Nana 

D Check if tlis is a new address 

Section -11 

x Ameronent - Explan below D Final printed labels In response to Agency letter dated 
D Resubmission in response to Agency letter dated D "Me Too• Application 
D Notification - ExD4ain below. D Other exD4aln below. 

Explanation: Use additional page(s) if necessaiy. (For section I and Section II.) 

CSF amendment to add new inert ingredient 
New inert ingredient submission 

Section - Ill 

1. Material this Product wtll be Packaged In: 

Chik!-Resistant Packaging Unt Packaging Water Soll.tile Packaging 2. Type of Container 
oves· OYes OYes OMetal 
ONo ONo ONo D Plastic 

OGlass 
If "Yes.• 11 ·ves.· D Paper 

• Certification must Unit Package wgl No. per container Unit Package wgl No. per contailer D Other (Specify) 

be submitted. -

3. Location of Net Contents Information 4. Size(s) of Retai Contailer 5. Location of Label Direction 
D On label 

D Label D Container D On Labeling accompanvin!I product 

6. Manner In Which Label Is Affixed to Product OW10graph OOther 
D Paper glued 
D Stenciled 

Section - IV 

1. Contact Point (Com/J/ete items dlrectlY below for idertif,catia, d individual to be oonl ,cted, if necessary, to orocess this aoolicatlon.) 

Name Title Telephone No. (lgclude~ea Code) 

Cristina Griffin Agent for Counter 301-680-7!l'H .. • 
Assault •• • - • • • • • • - •• 

Certification • • • 6. Date Application • • 
I certify that the statements I have made on this form and all attaciments thereto are true. accutate and ~eta. I acknowledge thatoa,,;, "1~ ~'(ad 

of knowinalv false a mlsleadina statement may be punishable by fine or imonsonment < r both u,der applicable law. • • • • • 

2••(\ - ' ~ g;JL_ •• : ~s(«{mped) 
3. Title ••••• • • • • •• Agent for Counter Assault • .. 

~).l(). - • • • •••• • - r-- •••• 
"---JI I • • 

4. Typed Name 5. Date •••• 
Cristina Griffin December 20, 2006 •••• • • • •• • 

EPAForm8570•1 (Rev. 8-94) Previous edtlons are obsolete. 
.. 

White· EPA FIie Copy (onginal) Yelow • Applk:ant copy 
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